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The Theory of the Political Spectrum

Allen Gindler11  

ABSTRACT: This article introduces a new approach to the problem 
of political spectrum polarization. Political science has introduced a 
multitude of spectrograms based on different factors, dimensions, axes, 
and cardinal points. Most often the graphics do not complement each 
other, and it seems that each of them describes a completely different 
reality. There was an urgent need to conduct an objective analysis 
of political philosophies and find the factors that influence political 
spectrum polarization. An unbiased rubric to evaluate political doctrines 
would enable a more accurate understanding of political ideologies. To 
this end, thirteen political doctrines were analyzed using qualitative 
comparative analysis, which introduced objectivity to the study due to its 
use of a formalized mathematical apparatus of the theory of sets. It was 
found that spectrum polarization depends on three conditions: attitudes 
toward private property, individual freedom, and wealth redistribution. 
As the factors that influence political spectrum polarization were firmly 
determined, it became possible to build a spectrogram unambiguously.

In the course of evolution, people have formulated many philo-
sophical ideas concerning the socioeconomic structure of society. 

Some of these ideas became a reality, while others remained purely 
imaginary constructs. All real and abstract socioeconomic ideas 
constitute the political spectrum. Humans have habitually tried to 
classify and visualize political variety in order to make sense of its 
structure and find a proper place for their world views. Thus, the 
political spectrum is most often understood as a graphic representation of 
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various politico-philosophical positions on diverse issues that are relevant 
to a given society in a certain period of time.

This definition implies that the political spectrum is not only 
historical but multidimensional. The specific time frame is 
extremely important, as some issues that are relevant now were 
not considered in the past. Different eras produce different social 
issues, and the weight of these issues changes accordingly. For 
example, the legalization of marijuana or same-sex marriage was 
not a problem that worried society a century ago. Some questions 
have stood the test of time; they were prominent in the past and 
they are relevant now. Such eternal questions include concerns 
about individual freedom and attitudes toward property, justice, 
and civil rights, to name a few. 

Humankind has developed a practice of solving issues comprehen-
sively by creating political philosophies or ideologies that suggest 
solutions to the main issues in a packaged form. People can choose 
from among bundled solutions by clinging to this or that ideology. 
These ideologies suggest different ways of solving problems facing 
society. The more backward a society, the fewer questions are tackled 
through political doctrine. There is also interconnection between 
issues within a political ideology: the solution to some problems 
depends on the solution to others. Every ideology must have its own 
answer to the questions. Political doctrine cannot be silent on actual 
societal problems; otherwise, it will be ignored by people.

Historians have traced the most common and long-standing 
“left-right” political spectra to seating arrangements in the French 
Parliament after the revolution (1789–99). As the story goes, the 
aristocracy sat on the privileged seats at the right; their agenda was 
to preserve an existing state of affairs. Commoners occupied the 
left wing; they were for laissez-faire commerce and civil liberties 
(Knapp and Wright 2001). Since then, agents of the status quo 
have been associated with the right wing and representatives of 
change have been linked to the left wing. Therefore, in people’s 
perceptions, leftist ideologies are actively seeking modifications to 
the existing socioeconomic formation, while the right-wingers are 
proponents and keepers of the existing order.

THE POLITICAL SPECTRUM DYNAMICS
At the time of the French Revolution, when the original left-right 

political spectrum was born, French society had a straightforward 
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structure composed of the aristocracy, the clergy, and commoners. 
A political struggle was staged between the nobility on one side 
and everybody else on the other. At that time, the political spectrum 
exhibited a pronounced dichotomy.

It was the epoch of feudalism’s swan song, in which Western 
European countries battled with outdated feudalism. Ultimately, 
feudal aristocracy lost to capitalism. Capitalism was a left-wing 
agent of change, and feudalism represented the right-wing preser-
vation of the status quo. Indeed, the nobility and clergy identified 
commoners as radical leftists. The latter sought to restrict the 
nobles' power, privileges, and wealth.

After the victory of the bourgeois democratic revolutions in 
the overwhelming majority of European countries, from the mid-
nineteenth century to the beginning of the twentieth century, the 
political situation changed. During capitalism’s advance, the political 
spectrum developed in two distinct ways based on two events.

The first event was a switch of the political spectrum's polarization. 
Using the terminology of the one-dimensional political spectrum 
introduced by the French, the former left became the Right and vice 
versa. Absolutism was defeated and joined the ranks of outdated 
ideologies. The free market ideology began to take the right-wing 
position, because its supporters were committed to maintaining 
the new status quo. It should be noted that the destruction of the 
capitalist democratic state by the Bolsheviks, Fascists, and Nazis 
all led to a switch in the polarization of the political spectrum in 
their respective regions. However, under totalitarian regimes, this 
change was camouflaged by the collapse of legal political activity, 
which was expressed as a ban on dissent. Based on the foregoing, it 
is tempting to originate a common sociopolitical law that states: the 
socioeconomic changes in society result in a switch in the polarization of 
the political spectrum.

The most significant achievements of the democratic revo-
lutions were guaranteed civil rights, political freedom, and 
economic freedom. These resulted in a quantum leap in all 
aspects of human activities. Those involved with science, tech-
nology, architecture, literature, and art reached unprecedented 
achievements. Society became more developed, knowledgeable, 
and heterogeneous, producing a vast amount of different politico-
philosophical ideas.
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Therefore, the second event after the democratic revolutions was 
a broadening of the political spectrum. This expansion occurred only 
during the development of capitalism and democratic institutions. 
No other political orders have resulted in anything similar in the 
entire history of mankind. When radical changes are proposed, the 
political spectrum is shifted to the left, and ideological struggles 
ensue. When this occurs, the political spectrum widens, because 
the Right, as status quo, is in principle static and exhibits almost no 
movement. The Right remained fixed in place until it abandoned 
its hold by losing the political struggle. The capitalist democratic 
system was defeated by various currents of socialism in some 
countries during the twentieth century. The vast majority of the 
former Communist bloc of Eastern Europe embraced capitalism 
once again several decades later after their defeat in the Cold War. 

Regardless of an imaginary or real switch in the polarization of 
the political spectrum, the modern political spectrum in question is a 
progeny of capitalism. No other political system has made possible 
the coexistence of a great variety of different sociopolitical philos-
ophies, currents, and movements. Ironically, the majority of these 
philosophies have been trying to dissolve capitalism to varying 
degrees. Only right-wing ideologies are trying to conserve the 
gains of the democratic bourgeoisie revolution: the free market, 
civil rights, and the supremacy of law.

FINDING OBJECTIVITY
A political spectrum is a system of qualitative comparisons of 

different political philosophies. Humans try to grasp the main 
characteristics of political ideologies and sort them by importance, 
relevance, and usefulness for an individual and society as a whole. 
The political spectrum is not a natural phenomenon taking place 
in the physical world but rather a product of human cognitive 
abilities. It is a subjective perception and valuation of the variety of 
political thoughts that are generated within society.

People tend to associate themselves with a particular ideology 
that suits their world view and to reject ones that do not fit their 
mentality. At present, the political spectrum has become broader 
and more heterogeneous, since freedom has spawned many 
different political ideas. People became politically savvy and wise 
in all the vicissitudes of politics. Therefore, the conditions that 
determine the classification and ranking of political doctrines 
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along a political spectrum have become rather intricate. Moreover, 
these conditions that differentiate political ideologies have been 
obscured by political necessities, propaganda and counterpro-
paganda, human emotions, and historical revisionism.

Whatever arguments one side of the political spectrum brings, 
the other side refutes with ease. Then, the former rebuffs the 
latter, and this goes on forever. Thus, it is necessary to present a 
method that examines the political discourse with neutrality and 
objectivity. It is essential to find traits that will unambiguously 
sort ideologies along a political spectrum. What does it mean 
to belong to the leftist movement? What conditions lead to a 
particular rightist ideology? What are the mechanisms and factors 
responsible for the classifications and rankings of political ideas?

Take Italian fascism, for example. Neither the Left nor the Right 
wants to claim ownership of fascism. There is no consensus among 
political scientists, sociologists, and economists on the placement 
of fascism on a political spectrum. Leftists have been so vigorously 
fighting off fascism that they thrust it to the ultraright position, 
to the right of classical liberalism. The Right has considered 
fascism as phenomena of the Left, foremost from the foundational 
principle that there is nothing to the right of liberal capitalism in a 
capitalistic society. The founder of fascism proclaimed that fascism 
superseded both capitalism and Marxian socialism and positioned 
it neither on the left nor on the right. It was supposed to be an 
ideology that transcended the left-right paradigm.

The phenomenon of fascism was difficult to grasp, as it 
contained different elements from both left- and right-wing 
doctrines. Moreover, the analysis of the problem with fascism 
has been subject to ideological bias and emotional predisposition. 
Placing fascism in a specific position on the political spectrum 
has depended on political correctness and propaganda, not on 
scientific and objective efforts. Many visualizations of the political 
spectrum could not put fascism in its historical and ideological 
place, which arguably invalidates them.

Moreover, scholars have not found agreement on which 
principal factors influence the placement of a particular ideology 
along the political spectrum, whether the political spectrum is 
unidimensional or multidimensional. Scientists have ignored the 
phenomenon of the switching polarization of the spectrum and the 
importance of a specific frame of reference when building it.



The Theory of the Political Spectrum — 245

The twentieth-century one-dimensional spectrum has communism 
on the left and fascism and Nazism on the right along with 
ideologies that support a free market economy. Left-wing academia 
still adheres to this graphic representation of the political spectrum. 
However, the positioning of communism and fascism with Nazism 
on diametrically opposite poles neglects totalitarianism as a critical 
commonality between all three regimes. In order to bring fascism and 
communism closer, the linear spectrum was curved to form a circle, as 
described by McGann (1967.) In the circular spectrum, communism 
and fascism occupied adjacent positions, correspondingly to the left 
and the right of the vertical diameter. “Democracy” was positioned 
on the other side of the circle. 

McGann criticized the “circular theory.” He pointed out that 
there is no room in the model for another uncomfortable player in 
building a spectrum—anarchism—and proposed a modified linear 
model instead. His model classified political ideology according to 
the degree of state control and has two cardinal points: anarchy, 
with 0 percent government regulation, and totalitarianism, with 100 
percent state control. “Democracy” falls somewhere in between.

Bryson and McDill (1968) offered a bidimensional model of the 
political spectrum in which the vertical axis represents the degree of 
governmental control (statism versus anarchy) and the horizontal 
axis represents the degree of egalitarianism favored (left versus 
right). In the same issue of Rampart Journal, Hall (1968) suggested 
the LFE (lopsided figure eight) theory of the political spectrum. 
Hall combined the bidirectional spectrum with some circular 
features. On the x axis, there is “respect for private property,” while 
the y axis denotes “political regulation.” The author claimed that 
his approach combined the best of the circular and linear theories. 
However, even a glance at the chart would reveal some inconsis-
tencies in the placement of some political doctrines. For example, 
“collectivist anarchists” are placed on a point with a fairly high 
degree of “respect for private property,” which is not correct.

David Nolan, the founding member of the US Libertarian party, 
presented his chart in 1971, which depicted different political ideologies 
along two axes: “Economic Freedom” and “Personal Freedom.” His 
approach seems to be the most promising; however, the question of 
properly placing fascism and anarchism on the graph remains open 
for discussion. People still want a definite answer: Which ideology 
belongs to the Left and what ideology belongs to the Right?
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Scholars have suggested a variety of political spectrum graphs 
employing different geometries, dimensions, axes, and cardinal 
points. However, the controversy surrounding the political 
spectrum has not subsided. In order to change the current state 
of affairs, it is imperative to find an objective way to assign a 
particular ism to the Left or to the Right. Therefore, the goal is to 
find unbiased categories of political philosophies that can unam-
biguously determine placement on the political spectrum. Such 
a task entails a comprehensive examination of political doctrines 
(case studies) and comparison between them (cross-case studies).

The best method of conducting corresponding research in 
social science is called qualitative comparative analysis (QCA). 
The research in question differs from the traditional social science 
investigation in two crucial aspects. First of all, the subject of the 
study is not a country or a social group, but rather particular 
characteristics of political ideologies. Secondly, the observable 
phenomenon is a somewhat artificial mental construct rather than 
observable social or political fact.

The latter half of the nineteenth century and the first half of the 
twentieth were rich in generating various political ideologies that 
changed the social order. Consequently, it is rational to investigate 
the real and abstract political ideas that flourished at that time. The 
following political philosophies were selected for examination: 
Marxism, Trotskyism, social democracy, Marxism-Leninism, 
Maoism, anarcho-syndicalism, anarcho-communism, revolu-
tionary syndicalism, fascism, National Socialism, conservative 
liberalism, progressivism, and classical liberalism.

The question that needs to be answered is which factors 
determine doctrines’ polarization. This would further reveal the 
exact geometry, dimensions, and axes of the political spectrum. 
The undeniable advantage of QCA is the formalization of the 
verbal provisions of political doctrines and their translation into 
the mathematical language of set theory.

QUALITATIVE COMPARATIVE ANALYSIS OF 
POLITICAL IDEOLOGIES

Charles Ragin developed qualitative comparative analysis in 
the late 1990s. Since then, the method has rapidly advanced and 
become widely used in social studies. In this method, relations 
between social phenomena are perceived as set relations. In order 
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to uncover interconnections between cases and outcomes, QCA 
therefore employs the mathematical apparatus of set theory, which 
is based on Boolean algebra.

The domains of this study are political philosophies that constitute 
a political spectrum. They are verbal by nature and can be stated 
in terms of sets and set relations. For instance, “conservatism is a 
right-wing ideology” is equivalent to the phrase “conservatism is 
a subset of right-wing 'ideologies'”; in turn, “right-wing ideologies 
are a subset of the whole political spectrum.” Moreover, every 
unique aspect of political ideologies is a member of its corre-
sponding conceptual set. Thus, “revolution” and “evolution” are 
both elements of the set “methods of change.”

The goal of set theoretic methods is to establish explicit 
connections between sets of interest. QCA assists in identifying 
commonalities across an array of political ideologies that prompt 
meaningful empirical connections. This means that QCA could 
discover causal relationships between political ideologies' 
attributes and their role in the placement of a particular theory on 
the political spectrum.

In QCA terms, aspects of political philosophies that are thought 
to be causes of a phenomenon are called "conditions," while the 
phenomenon itself is called an "outcome." An outcome in this study 
is the assignment of a political ideology to the Left or the Right on the 
political spectrum. In other words, the outcome is political spectrum 
polarization. Philosophical aspects can be causally linked to an 
outcome as necessary or sufficient conditions, either by themselves 
or in combination with others. Thus, set relations are interpreted in 
terms of sufficiency, necessity, and forms of causalities. 

For this study, fuzzy set QCA (fsQCA) was chosen as the most 
adequate. Fuzzy sets are both qualitative and quantitative. They 
allow researchers to establish difference in kind between cases 
(qualitative difference) and determine difference in degree (quan-
titative difference) between qualitatively identical cases (Schneider 
and Wagemann 2012). Every political philosophy is considered to 
be an individual case under the study.

The data on which QCA operates are the membership scores of 
cases in sets which represent political science concepts. Fuzzy sets 
explicitly require that the definition of membership values for sets 
be based on three qualitative anchors: full set membership (1), full 



248 — Journal of Libertarian Studies 24, No. 2 (2020)

nonmembership (0), and indifference (0.5). The anchor of indif-
ference is a point of maximum ambiguity; therefore, assigning a 
0.5 membership score is not recommended.

For example, “proletariat” is an element of the set “agents of 
change.” A membership score of Marxism-Leninism in the “agents 
of change” set is 1, as this theory designates a proletariat as the 
only force of a socialist revolution. In the case of Maoism, however, 
the “proletariat” was not a major social influencer. A membership 
score of Maoism in the “agents of change” set would be a 0, as 
it relies on the peasantry as an agent of change. In this example, 
“proletariat” and “peasantry” are supposed to illustrate two 
boundary membership values of the “agents of change” fuzzy set.

In general, the membership score in fuzzy sets varies from 0 to 1 
and could be any value except the value of maximum ambiguity. 
In this study, the four-value scheme (table 1) has been employed, 
which is especially useful in situations where researchers have a 
substantial amount of information about cases but the evidence is 
not systematic or strictly comparable from case to case (Ragin 2008).

One of the first tasks in qualitative research is to find aspects 
(conditions) that describe a political theory best and might 
influence an outcome. Any mature political theory outlines its 
positions on designated goals; primary enemies; agents of change; 
methods of change; scope and pace of implementation; economic 
and social policies; relations between classes; dealings between 
state and individuals; questions of nationalism and race; immi-
gration; taxation and tariffs; wages and wealth redistribution; etc.

Table 1:  Verbal description of fuzzy-set membership scores

fuzzy value the element is:
1 fully in
0.67 more in than out
0.33 more out than in
0 fully out

While seeking the focal, descriptive attributes of political 
ideologies, careful attention was paid to the questions that caused 
heated quarrels among the competing philosophical doctrines. Those 
questions became common points of bifurcation between theories. 
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The issue of the "role of a state" alienated anarchists and Marxists, 
while the question of "scope of change" estranged Trotskyists and 
Stalinists. After thorough and repeated examination, the following 
five principal conditions were chosen for QCA:

• Attitude toward private property

• Type of economy

• Wealth redistribution

• Individual freedom

• Nationalism/racism

These aspects of political studies can be considered most 
relevant in the context of the political struggle in the period 
between 1850 and 1950.

“Attitude toward private property” determines whether the 
means of production are collectivized or remain in private hands. 
The extreme left ideologies of the period under examination were 
unconditionally against private property and called for the social-
ization of all means of production. Reformists set the same goals 
but in a more gradual way. In any case, the Left aimed to control 
private enterprise in one way or another. On the contrary, the right 
ideologies cherished private property. Thus, due to the opposed 
approaches to private property, collectivization of property (CP) 
has been included as a condition in the QCA of political ideologies.

“Type of economy” means whether a political doctrine 
promotes a market economy or a planned one. The Left developed 
a personal dislike for the market economy. Many leftist political 
ideologies advocated for a planned economy instead. The right 
political ideologies, of course, fully supported a market economy 
with different degrees of regulation. This condition is essential and 
gains inclusion in the final analysis as PE—planned economy.

“Wealth redistribution” describes a transfer of wealth from 
one individual or stratum to others by means of expropriation, 
taxation, welfare, etc., which fuels a plethora of social programs. 
Political doctrines from 1850 to 1950 suggested a wide scope of 
social programs ranging from minimal to very generous. The 
Left usually advocated for the expansion of wealth redistribution 
programs, whereas the Right sought to keep them to a minimum. 
This dichotomy prompts the inclusion of wealth redistribution 
(WR) as condition in the model.
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The attitudes dealing with “individual freedom” range from its 
complete negation (collectivization of consciousness) to minimal 
intrusion into private life. Currents on the left had different 
approaches to this issue. Thus, anarchists promoted a stateless 
community and complete individual freedom: some viewed 
a state as a temporary entity, others as the main achievement 
of the society. The Right traditionally cherished individual 
freedom, pluralism of opinions, and a nonintrusive state. The 
issue of personal freedom is therefore included in the qualitative 
analysis as a potentially significant condition as collectivization 
of consciousness (CC). 

“Nationalism and racism” are self-explanatory attributes, but 
are extremely sensitive, distorted, and therefore politicized. It is 
a common perception that the Left was a proponent of interna-
tionalism and that nationalism was the trademark of the Right. 
A careful examination of the different political ideologies and 
actions of different regimes reveals that nationalism and racism 
are equally applicable to the doctrines situated at both ends of the 
political spectrum. Nationalism and racism (NR) could potentially 
influence an outcome, and therefore is a condition of the analysis.

The next step in fsQCA is defining qualitative anchors that 
denote full membership (1) and full nonmembership (0) for every 
condition (aspect of the doctrine) and outcome (place on the 
spectrum). The qualitative benchmarks that will be used in fuzzy 
set calibration are presented in table 2.

Table 2:  Qualitative anchors

conditions and outcome full membership (1) full nonmembership (0)
attitude toward abolition of  prevalence of 
private property private property private property 
type of economy planned economy market economy
wealth redistribution generous wealth  meager wealth 
 redistribution redistribution
nationalism/racism utter denial of bigotry severe chauvinism
individual freedom collectivization of  stateless society or
 consciousness unobtrusive state
political spectrum left-wing right-wing

There are two cases of political ideologies, which are charac-
terized by full membership and full nonmembership in both 
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corresponding conditions and outcome: Marxism-Leninism and 
classical liberalism.

Marxism-Leninism stood for the complete abolishment of 
private property (CP = 1), utilized planned economy (PE = 1), 
built a welfare system (WR = 1), totalitarian state (CC = 1), and 
exerted extreme atrocities on different ethnic groups (NR = 1).1 On 
the contrary, classical liberalism advocated for the prevalence of 
private property (CP = 0), a market economy (PE = 0), a minimum 
of wealth redistribution (WR=0), full individual freedom (CC = 0), 
and international trade (NR = 0).

Undoubtedly, Marxism-Leninism is a left-wing political doctrine 
(Left = 1), as it actively seeks the destruction of the democratic state 
and complete collectivization of the means of production. There 
is no uncertainty that classical liberalism is a genuine right-wing 
ideology (Left = 0), guaranteeing property rights and individual 
freedom. These ideologies are complete opposites based on their 
membership scores in their corresponding condition configu-
rations and outcomes.

Table 3:  Two polar ideologies and their membership scores

ideology CP PE WR NR CC spectrum
Marxism-Leninism 1 1 1 1 1 1 - Left
classical liberalism 0 0 0 0 0 0 - Right

The rest of the political philosophies considered, whose ideas are 
also grounded in the interpretation of the five main factors used 
in this study, lie between these two extremes. Their membership 
scores in corresponding sets have to be determined through a 
calibration procedure.

There are two methods of calibration suggested in fsQCA: 
direct and indirect. Both methods imply calibration of fuzzy sets 

1  Faithful Leninists carried out a policy of coerced Russification: they closed 
national schools, newspapers, magazines, and houses of worship. The Soviet 
regime repressed Don Cossacks; deported Poles, Ukrainians, Moldovans, and 
people from the Baltic states; resettled Volga Germans, Crimean Tatars, Chechens, 
and Ingush in other territories; starved 4 million Ukrainians to death during the 
Holodomor; and were outright anti-Semitic. Only Stalin’s death saved Soviet 
Jewry from a genocide that could match the Nazi one (Gindler 2019a).
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using external criteria. In the direct method, values of external 
standards (economic indexes, for example) are assigned to the 
corresponding three qualitative anchors (full membership, 
full nonmembership, and the crossover point). Then, these 
benchmarks are used to transform the original interval-scale 
values into fuzzy membership scores. In the indirect method, 
the researcher performs an initial sorting of cases into different 
levels of membership, assigning different levels of preliminary 
membership scores and then refining these membership scores 
using the interval-scale data.

These techniques assume that interval-scale external indicators 
exist for every condition and outcome. Unfortunately, a study 
of political spectrums does not possess such a luxury. There are 
several reasons for this. The subjects under study are political 
theories that are abstract ideas, not real social facts. If an idea 
has never been put in practice, the external standards cannot be 
appropriately applied to it. For those political ideas that have been 
institutionalized, some conditions still could not be correlated with 
existing external indicators. Moreover, for such conditions that can 
be explained using external standards, the data does not go back 
chronologically, i.e., to the latter half of the nineteenth century, 
as much as necessary in order to properly calibrate all the cases. 
External data could calibrate some of the conditions; nonetheless, 
it is not advisable to utilize different methods to score membership 
assessment across various cases and conditions.

Does this mean that a fuzzy set analysis of political ideologies is 
inappropriate? The answer is definitely no. It is possible to refine 
the initial membership scores in the indirect method but by some 
other external procedure. For this purpose, the Delphi method 
was employed. The Delphi method is a process that involves 
interaction and cooperation between the researcher and a group of 
experts proficient in the subject under study. Initially, this method 
was used in the forecasting procedures and, like any forecast 
endeavor, it had mixed results. In the study of political spectrums, 
such prognosis is not an aim. On the contrary, experts are looking 
back at historical processes and facts that were not systematized, 
enumerated, or ranked. These circumstances simplify experts’ 
work, as they need to systematize existing knowledge. Thorough 
interactions and collaborations between the researcher and experts 
resulted in the refined fuzzy sets presented in table 4.
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Table 4:  Fuzzy sets of political doctrine, casual 
conditions, and memberships score

political ideology CP PE WR NR CC Left
Marxism-Leninism 1 1 1 1 1 1
orthodox Marxism 1 1 1 0 1 1
Trotskyism 1 1 1 0 1 1
Maoism 1 1 0.67 0.33 1 1
anarcho-syndicalism 1 0.67 0.67 0 0.67 1
revolutionary syndicalism 0.67 0.33 0.67 0.33 0.67 1
anarcho-communism 1 0.67 1 0.33 0.67 1
social democracy 0.67 0.67 0.67 0.33 0.67 0.67
progressivism 0.67 0.33 0.67 0.67 0.67 0.67
fascism 0.67 0.67 0.67 0.67 1 ? (0.67)
National Socialism 0.67 0.67 0.67 1 1 ? (1)
conservative liberalism 0 0 0.33 0 0.33 0
classical liberalism 0 0 0 0 0 0

The first task was to find factors that deterministically classify 
a political doctrine as leftist. Therefore, only parameters that have 
universal consensus were chosen for the outcome (Left). Outcomes for 
fascism and National Socialism were intentionally marked “?,” as there 
is no consensus among scholars in the placement of these regimes on the 
political spectrum. This means that neither fascism nor Nazism were 
taken into account in the initial iterations of mathematical calculations.

A further assay was to build a truth table. A truth table is the 
main instrument in analyzing casual complexity. It is evident 
that the same outcome, for example, “ideologies leaning to the 
left,” can be achieved via several different combinations of casual 
conditions. In QCA, such combinations are customarily called 
“recipes,” or configurations. A truth table consists of all logical 
configurations and corresponding outcomes. The main goal of 
a truth table analysis is to identify explicit casual connections 
between “recipes” and outcomes (Ragin 2008).

A truth table differs from the data matrix presented in table 4, 
where every row denotes a different case. In a truth table, each 
row instead represents one of the logically possible outcomes AND 
combinations between the conditions. A truth table that is derived 
from a fuzzy set establishes a qualitative difference between cases 
above the anchor of maximum ambiguity—0.5 (more in than 
out)—and cases below that point (more out than in). As every single 
condition may be either present or absent, there are 2k total rows in 
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the truth table, where k is the number of conditions. Since the model 
consists of five conditions, there are thirty-two rows in the table. 
Among the thirty-two cases, only thirteen have been “observed.”2 
Neither empirical nor abstract evidence is available for the rest. They 
are, in essence, thought experiments, called counterfactual cases.

Each set constitutes one dimension of the vector space. The five fuzzy 
set conditions produce a five-dimensional space. Each corner of the 
space represents one specific combination of the two extreme values 
that are possible in fuzzy sets—full membership (1) and full nonmem-
bership (0). For each condition, the ones and zeros indicate the different 
corners of the vector space defined by the fuzzy set’s causal conditions. 
Therefore, each corner represents an ideal combination where full 
membership and nonmembership are clearly defined. In fuzzy set 
QCA, cases might have partial membership in all rows, but they have 
a membership higher than 0.5 in only one row. Consequently, each 
case is allocated to that particular ideal row which it fits best.

The fsQCA software developed by Ragin and Davey (2014) was 
used to construct a truth table from the fuzzy sets in table 4.

Table 4:  Truth table (excluding fascism and 
National Socialism)

CP PE WR NR CC number left cases row consistency
1 1 1 0 1 6 1 Orthodox 1 
       Marxism 1.00
       Trotskyism 1.00
       Maoism 0.67
       anarcho-
       syndicalism 0.67
       anarcho-
       communism 0.67
       social democracy 0.67
1 0 1 0 1 1 1 revolutionary 1 
       syndicalism 0.67
1 0 1 1 1 1 1 progressivism 0.67 1
1 1 1 1 1 1 1 Marxism-Leninism 1.00 1
0 0 0 0 0 2 0 conservative 0.37 
       liberalism 0.67
       classical liberalism 1.00

2  Including cases for fascism and National Socialism.
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"Number" refers to the number of cases with membership greater 
than 0.5 in that corner of the vector space. Row consistency is the 
degree to which membership in a given corner of the vector space 
is a consistent subset of membership in an outcome.

ANALYZING THE TRUTH TABLE
Reported row consistency, the last column, demonstrates if a 

specific truth table row’s conditions are sufficient for its outcome. In 
other words, it determines whether a conjunction of five specified 
conditions is a subset of an outcome set. Causal combinations with 
consistency scores above the cutoff value (0.85 is recommended) 
are assigned to be subsets of the outcome and are coded 1. If a 
conjunction of conditions scores below the cutoff value, it is not a 
subset of the outcome, and it is coded 0 (table 2). The four upper 
rows in the truth table above scored 1 in the “Left” (outcome) 
column. It can be understood that the conditions of the rows that 
score 1 in the outcome are sufficient for the outcome to occur. In 
other words, there are four combinations of causal conditions that 
are sufficient to bend a political ideology to the left.

However, the goal is to single out the main factors that influence 
the polarization of the political spectrum. Thus, a more laconic and 
parsimonious answer is needed. For this, fsQCA is employed by 
the Quine-McCluskey algorithm (Quine 1955; McCluskey 1956) to 
minimize the sufficiency statements presented in the truth table 
logically. This algorithm uses the simplification rules of Boolean 
expressions presented in the truth table. If two expressions differ in 
only one condition but produce the same outcome, then the casual 
condition that distinguishes the two expressions can be considered 
irrelevant and can be removed. The end products of the pairwise 
consecutive logical minimization process are “prime implicants.” 
“Prime implicants” are combined through logical operand “OR” 
and under certain circumstances could be logically redundant. 
Some of them can be dropped from the solution term in order to 
obtain the most parsimonious formula. The Quine-McCluskey 
algorithm designates a prime implicant as logically redundant if 
all of the primitive expressions are covered without including it in 
the solution formula (Schneider and Wagemann 2012).

The subjects of this study are political philosophies. Some of them 
materialized but died out, and some continue to prosper. Some 
political ideas have never been institutionalized and continue to 
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live in the realm of the ideal. Some of the philosophical thoughts 
included in this study are illogical utopian descriptions of societies 
living in paradise. These are here considered counterfactual, 
imaginary political philosophies that are not worse than existing 
and documented ideas. Political philosophies are not impossible 
remainders and could be applied in thought experiments. All 
political ideas have a right to exist; as such, the counterfactual cases 
should be included in QCA and should undergo the minimization 
process. For example, take a look at configurations in table 5.

Table 5:  Examples of counterfactual cases

imaginary ideologies CP PE WR NR CC
counterfactual #1 1 1 1 1 0
counterfactual #2 0 0 0 1 0

The first case describes a political doctrine that neglects private 
property and the market economy, advocates for extreme 
nationalism and racism, and desires the implementation of 
an unobtrusive state. The other political philosophy respects 
private property and the market economy, preaches bigotry, 
and advocates for individual freedom. (By the way, this is what 
right-wing nationalism should look like.) These ideologies are 
imaginary, but there are no fundamental reasons that such ideas 
could not be thought of in the past or could not be formulated or 
their implementation attempted in the future. They are as real as 
Marxism or Trotskyism in this sense.

Therefore, all types of minimization should be applied in the 
framework of this research, which would result in the most laconic 
interpretation of causality between political factors and outcomes. 
The standard analysis produced the result below.

Table 6:  QCA parsimonious result

conditions row coverage unique coverage consistency
CP  0.96 0.04 1
WR  0.88 0 0.96
CC 0.88 0 0.96

Solution coverage: 0.96, Solution consistency: 0.96
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The results could be interpreted as follows. First, QCA selects 
three causal conditions that influence the outcome. They are CP 
(collectivization of property), WR (wealth redistribution), and CC 
(collectivization of consciousness). Each selected condition has 
a very high coefficient of consistency and coverage. Therefore, 
none can be dismissed as insignificant. The overall solution is 
characterized by an almost perfect score for coverage as well as 
consistency. Thus, QCA has produced a robust solution that passes 
the statistical significance test.

In terms of set theory, the solution is written as follows:

(1)  CP + WR + CC → Left,

where + is an "or" operand and → is subset operand.

Since all three factors (CP, WR, CC) are subsets of the outcome 
set (Left), they are sufficient conditions for the outcome to occur. In 
other words, socialization of the means of production, wealth redis-
tribution, and the subjugation of the individual to the collective are 
the cornerstone provisions of the Left's ideology. And furthermore, 
the conditions are connected by the "or" operand, which means that 
if any of the three conditions happen to be true, the whole expression 
becomes true as well. That is, if a political ideology suggests the 
collectivization of property (CP is true) but opposes wealth redistri-
bution (WR is false), the doctrine still belongs to the Left.

This result outlines three distinct paths to leftism: collectivization 
of private property, wealth redistribution, and collectivization 
of consciousness. Those paths can be employed individually or 
complement each other. For example, communism utilizes all three 
paths; evolutionary socialism predominantly employs a wealth 
redistribution mechanism; and fascism engages in the collectivization 
of consciousness and introduction of generous social programs. 
Recall that fascism and National Socialism were specifically omitted 
from the model. However, the obtained results show the paths to 
socialism that both odious regimes employed. One can argue that 
these regimes did not de jure forbid private property, but one cannot 
dispute the fact that both the Italian fascists and Nazis implemented 
a totalitarian state and implemented very generous social programs 
aimed at the comprehensive support of working people.

Therefore, fascism and Nazism genuinely belong to the socialist 
current, having at least two conditions out of three as true. For 
their case, the formula takes the following form:
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(2)  [CP is false] OR [WR is true] OR [CC is true] → [LEFT is true]

It is also worth mentioning that even though private property 
was nominally allowed, it was controlled by the omnipotent and 
omnipresent state. To end the ambiguity surrounding fascism and 
Nazism, it is necessary to firmly state the following: Italian fascism 
and National Socialism belong to the Left, as they are incarnations 
of the non-Marxian socialism that utilized collectivization of 
consciousness rather than the socialization of private property as 
the primary path toward socialism (Gindler 2019b). And yet state 
control over the economy ultimately led to the gradual social-
ization of private property, which made the state de jure owner.

Also note that the condition NR—nationalism and racism—was 
not selected as a part of the solution, meaning that this factor is not 
one that needs to be invoked in designing the political spectrum. 
Indeed, xenophobic inclinations can be attributed to any political 
doctrine on the left as well as on the right.

At first sight, it may seem like the exclusion of the factor 
"planned economy" is an anomaly in the model. However, such 
is not the case. Some exotic socialist currents exclude the state and 
all services associated with it from their doctrine. The existence of 
such political theories in the model has effectively eliminated PE 
from the parsimonious solution.

Fascism and National Socialism can be included back into the 
QCA model with the following membership scores in the outcome 
set: 0.67 for fascism and 1 for National Socialism. Then we will 
recalculate a truth table. Fascism is assigned a score of 0.67 as an 
acknowledgment that Fascists proclaimed to be forming a society 
that, at least in theory, was neither right nor left.



The Theory of the Political Spectrum — 259

Table 7:  Truth table (including fascism and National 
Socialism)

CP PE WR NR CC number left cases row consistency
1 1 1 0 1 6 1 Orthodox Marxism 1.00 1
       Trotskyism 1.00
       Maoism 0.67
       anarcho-
       syndicalism 0.67
       anarcho-
       communism 0.67
       social democracy 0.67 
1 1 1 1 1 3 1 Marxism-Leninism 1.00 1
       fascism 0.67
       National Socialism 0.67 
1 0 1 0 1 1 1 revolutionary  1
       syndicalism 0.67 
1 0 1 1 1 1 1 progressivism 0.67 1
0 0 0 0 0 2 0 conservative  0.37
       liberalism 0.67
       classical 
       liberalism 1.00

The standard analysis of the truth table (table 7) led to virtually 
the same solution, with high coefficients of coverage (0.97) and 
consistency (0.94), described by the formula (1). Once again, it is 
essential to remember that formula (1) determines that CP, WR, 
and CC are sufficient conditions to bend a political ideology to the 
left. Are these conditions also necessary? In order to answer this 
question, QCA provides an analysis of the necessary conditions.

A necessity test was performed by the same software that was 
used in the truth table analysis. The result is presented in table 
8. The consistency score was sorted in descending order. With a 
liberal cutoff value of 0.85, only three individual conditions passed 
the necessity test. Neither “planned economy” nor “nationalism/
racism” made the cut.
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Table 8:  Analysis of necessary conditions

condition consistency coverage
CP 0.93 1.00
CC 0.90 0.93
WR 0.87 0.96
PE 0.80 1.00
NR 0.47 1.00

Thus, it can be concluded that socialization of property, wealth 
redistribution, and collectivization of consciousness are necessary and 
sufficient conditions of a left-wing ideology, and that any one of them 
when true uniquely identifies a political philosophy as leftist. Conse-
quently, these findings lead to a comprehensive definition of socialism.

Socialism is a set of artificial socioeconomic systems which is characterized 
by varying degrees of socialization of property and consciousness, scales of 
wealth redistribution, and the imposition of these on the community by 
revolutionary or governmental elites without the consent of the population.

The next question that needs to be answered is what configu-
rations of conditions characterize right-wing ideology. For that, it 
is necessary to analyze the outcomes denoted as ~Left (NOT Left) 
in truth table. The algorithm to find the solution remains the same 
and brings similar results to formula (1). That is,

(3)  ~CP + ~WR + ~CC → ~Left,

where + is "or" operand and → is subset operand.

The formula reads that respect for private property rights, the 
negation of wealth redistribution, and cherishing of individual 
freedom are sufficient conditions to bend a political ideology to 
the right. If any of these conditions happen to be true, the political 
doctrine is defined as right-wing. The analysis of necessary 
conditions shows that ~CP and ~WR are statistically valid, whereas 
~CC has a low consistency level of 0.78. As the number of cases 
of right-wing ideologies  in this model is small, these cases are 
allowed a lower consistency threshold for the necessity test. 

Anarchism and libertarianism seem to both advocate for individual 
freedom. However, the stateless society advocated by anarchists 
does not guarantee the degree of individual freedom promoted by 
libertarians. For example, Anarcho-communism first materialized in 
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Ukraine from 1918 to 1921 during the revolution in the Russian Empire 
(Voline 2019). Stateless, multinational communities were organized in 
a "free territory" in southeastern Ukraine that contained approximately 
7 million people. They lived during a time of extreme calamities under 
the protection and strict regulation of Nestor Makhno’s Revolutionary 
Insurrectionary Army. Anarchists conducted a social experiment 
by building a society according to their theoretical provisions but 
under the umbrella of powerful military forces. The population was 
subordinated to the dominant political idea that prevailed in these 
territories. That is why the membership score in “Collectivization of 
Consciousness” for anarchists is 0.67 instead of 0.

Thus, anarchists' call for liberty does not preclude the collectiv-
ization of consciousness. Moreover, it will be shown further that 
full personal liberty cannot be achieved without complete economic 
freedom. Even so, anarcho-communists carried out a policy of 
socialization of private property. Therefore, the degree of freedom 
attained by anarchists does not reach the bar set by the libertarians.

The solution for the outcome “Right” exhibits complete 
symmetry with the answer derived for “Left," which is as follows:

CP + WR + CC → Left is a mirror image of ~CP + ~WR + ~CC → ~Left.

This fact allows for the assertion that all three conditions affect the 
polarization of the entire political spectrum. Thus, we have found 
the factors that can be used in the construction of objective spec-
trograms. Given one dependent variable—political spectrum—
and three independent variables—CP, WR, and CC—the spectrum 
would be four-dimensional. However, it is impossible to visualize 
a four-dimensional space. That is why it is necessary to sacrifice 
one dimension, i.e., one parameter has to be eliminated. The best 
candidate for such elimination is WR—wealth redistribution.

It can be assumed that the redistribution of wealth is a form of 
systematic and gradual encroachment on private property. Suppose 
an entrepreneur has capital, C, which makes a profit, P. The state 
confiscates part of the profit in favor of others, using progressive 
taxation; therefore, the profit becomes P', where P < P’. An entre-
preneur could earn a smaller profit of P' with less capital, C', that 
is, C'< C, with no progressive tax. Therefore, the state reduces the 
productive capital of a businessman by the amount C – C'. Wealth 
redistribution is latent socialization of the means of production. 
Thus, it is reasonable to assume that wealth redistribution is reflected 
in the parameter “collectivization of property.” That is why it is safe 



262 — Journal of Libertarian Studies 24, No. 2 (2020)

to eliminate WR from the model without significant deficiency.

The new formulae would be as follows:

CP + CC → Left 

(4)  ~CP + ~CC → ~Left

It reads that collectivization of property or assault on individual 
freedom defines the left political doctrine. Inversely, respect for private 
property rights or personal freedom defines the right ideology.

Now it is possible to build a political spectrogram in three-dimen-
sional space. Let us denote the x axis as Economic Freedom, the y 
axis as Individual Freedom, and the z axis as Political Spectrum. 
Political Spectrum has a range from 0 to 1, where point 0 corresponds 
to the Left and point 1 to the Right. The x and y axes also have unit 
lengths. Specific values which correspond to Economic Freedom 
and Individual Freedom are derived for each political philosophy 
from membership assessments for CP and CC conditions, (table 1). 
However, for better visibility, the inverse value is used: 1 becomes 
0, 0.33 becomes 0.67, and so forth. Figure 1 presents the theoretical 
spectrogram of political ideologies in tridimensional space.

Figure 1:  Spectrum vs. economic freedom, personal freedom
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The graph has the form of a falling leaf, in which the upper end 
corresponds to the parameters of the ideologies leaning toward the 
right wing. Thus, at the very peak are political philosophies advo-
cating for maximum personal and entrepreneurial freedom. As 
the values of individual and economic liberties decrease, the leaf 
expands in the center, and then it reaches the bottom. The lower 
end corresponds to the totalitarian ideologies with minimum 
values for personal and economic freedom. All other ideologies 
are located on the body of the leaf between these two extremes. 
However, each one has its respective mark on the spectrum axis. 
Therefore, different combinations of economic and personal 
freedoms correspond to particular spots on the political spectrum.

It should be recognized that the three-dimensional represen-
tation of the spectrogram is still not convenient for analysis and 
comprehension. In order to simplify visualization, it is better to 
represent a three-dimensional figure on a two-dimensional plane. 
In order to do this, let us cut the three-dimensional figure with 
planes that are parallel to a coordinate plane Xx, Yy (Economic 
Freedom, Individual Freedom). Every cutting plane produces 
plane sections that are called contour lines. A contour line for a 
function of two variables is a curve that connects points where the 
function has the same particular value. Thus, every contour line 
will correspond to the value of the same spectrum.

Figure 2:  Political spectrum contour plot
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Figure 2 represents the contour lines of the political spectrum that 
are cut with a pitch of 0.2. The graph is divided into five regions 
that are all characterized by an equal spectrum range. Indeed, 
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different combinations of x and y values can determine entry into 
an area with the same spectrum range. The upper right-hand 
corner corresponds to political philosophies that are distinguished 
by high values for individual and economic freedom. These are 
real right-wing ideologies that occupy a relatively small area and 
have political spectrum values from 0.8 to 1.0.

The right-wing ideologies occupy a plateau separated from the 
centrist ones by a steep slope. The slope derives from the small 
interval between the adjacent contour lines with spectrum values of 
0.6 and 0.4. Further, the spectrum expands as the distance between 
contour lines increases. Thus, left centrist and hard-core left-wing 
ideologies are located on a wide, gentle slope. This is an indicator that 
the spectrum inflates to the left. The left totalitarian regimes are at 
the bottom, having individual freedom and economic freedom values 
close to zero. Authoritarian regimes have a low magnitude of indi-
vidual freedom and moderate values for economic freedom. They are 
located to the right of the totalitarian regimes and below centrists.

The upper-left and lower-right areas are marked as impossible 
corners. The former has a high degree of individual freedom and a 
minimal magnitude of economic freedom; the latter has a high level of 
economic freedom and a low level of individual freedom. The reason 
for this label follows from the presence of a positive correlation between 
the degree of individual freedom and the level of economic freedom.

Figure 3:  Fitted line plot
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The concept of the socialization of private property and the 
collectivization of consciousness in a broad sense can be most 
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adequately described by indices of economic freedom and 
individual freedom, calculated in the framework of the Human 
Freedom Index. The Human Freedom Index describes the state 
of human freedom in the world based on a broad measure that 
encompasses personal, civil, and economic freedom. The report 
is copublished by the Cato Institute, the Fraser Institute, and 
the Liberales Institut at the Friedrich Naumann Foundation for 
Freedom (Vásquez and Porčnik 2018).

Correlation analysis between two vectors of freedom 
determined a significant degree of a positive correlation between 
them, r = 0.67. It means that an increase in the level of economic 
freedom leads to an increase in individual freedom and vice 
versa. The equation of the fitted line plot (figure 3) essentially 
reads y = x. The line is diagonal, because the angle of inclination 
with respect to the x axis is forty-five degrees. This means that 
each unit of increase in the amount of economic freedom leads 
to a unit of increase in individual freedom. When economic 
freedom is at its maximum, one should see maximum individual 
freedom. Correspondingly, a minimum of economic freedom 
predetermines a minimum of individual freedom. Therefore, 
the upper left-hand and the lower right-hand corners, which 
correspond to a minimum of economic freedom and a maximum 
of individual freedom, on the one hand, and a maximum of 
economic freedom and a minimum of individual freedom, on the 
other, constitute impossible combinations. Collectivist anarchists 
would never achieve a maximum of personal liberty while having 
a low degree of economic freedom. A coarse despotism will never 
create a society with a high level of economic freedom.

The indices of economic and individual freedom act as proxies 
for the theoretical concepts of the socialization of private property 
and the collectivization of consciousness. They were calculated for 
individual countries instead of distinct political philosophies. What 
kind of external index could serve to provide values for an initial 
approximation for the conceptual left-right political spectrum? 
The historical data suggests that right-wing political theories are 
responsible for inducing democratic transformation in society. At 
the same time, various left-wing ideologies tend to build up totali-
tarian and authoritarian states. That is why it is plausible to utilize 
an index of democracy to roughly represent a political spectrum 
polarization by countries.
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In addition to the indices of economic and individual freedom, this 
study uses the Democracy Index, a product of a UK-based company 
called The Economist Intelligence Unit (EIU) (The Economist 2018). 
This index classifies countries by four categories: full democracies, 
flawed democracies, hybrid regimes, and authoritarian regimes. 

Thus, indices for the analysis were created by two different insti-
tutions that each employed a unique methodology. After the direct 
recalibration of index data to the interval [0,1], it became possible 
to build a three-dimensional graph of degree of democracy versus 
individual and economic freedom (figure 4). The first thing 
that catches the eye is the similarity of the leaf-shaped graph to 
the theoretical surface of figure 1. Closer to the center and the 
bottom, the surface became more wrinkled, which is expected 
for the unprocessed data; However, the trend remains the same. 
Countries with high values of economic and individual freedom 
occupy the plateau. Totalitarian states are at the bottom, whereas 
in the middle there are countries with mixed regimes.

Figure 4:  Degree of democracy versus individual and 
economic freedom
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This dispersion is most clearly seen in the contour plot (figure 
5). The graph has retained a feature depictured for the political 
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spectrum (figure 2). The contour line divided the graph into 
five zones with different degrees of democracy. There are some 
irregularities that, for the most part, could be explained by the 
differences in experts' estimates and opinions of the data. Thus, 
the developers of the Human Freedom Index assigned Argentina 
a low economic freedom score, but the EUI experts assigned it a 
high one for degree of democracy. Argentina is a clear outlier. On 
the opposite side are Bahrain and the United Arab Emirates, which 
are classified as authoritarian regimes (which is correct) but score 
pretty highly in the level of economic freedom. These countries 
should be placed closer to Saudi Arabia, which bears the same 
political, economic, and cultural characteristics. Nevertheless, 
regardless of a few outliers, the graph demonstrates that there are 
no countries that simultaneously have a high level of individual 
freedom and a low degree of economic freedom. The combination 
of a high value of economic freedom and a low level of individual 
freedom is implausible as well.

Figure 5:  Countour plot: degree of democracy
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Countries in the upper right-hand corner enjoy economic pros-
perity. Their average per capita income ($39,249) is significantly 
higher than those of the other quartiles; the average per capita income 
in the least free quartile is $12,026 (Vásquez and Porčnik 2018).

Right-wing ideology, which builds on the notion of individual 
freedom and respect for private property, creates a prosperous 
society, whereas proponents of leftist ideology—collectivization 
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of private property and consciousness—run societies to misery. 
The state of affairs in Venezuela is a vivid example; the country 
deteriorated within two decades. It should be noted that even in 
developed, industrial countries there is a continuous political battle 
between the keepers of the status quo—the rightists—and proponents 
of "change"—the leftists. The war of ideologies goes on with varying 
success. However, the graph shows that if the leftist idea wins, there 
is only one direction away from the comfortable plateau—downhill.

Now, let us draw a schematic plot of the political spectrum, 
bearing in mind the features that have been discovered. The upper-
left and lower-right areas are impossible corners. The upper-right 
region with a maximum degree of both freedoms is a tiny spot 
that only about two dozen societies have been able to occupy in 
Fig. 6. The spectrum is inflated to the left. Thus, the central area 
with a mixed degree of both freedoms is rather large. The packet 
of utter misery is in the lower left-hand corner. This area is much 
smaller compared with the centrists’ area but more prominent 
than the area of prosperity. The lines of the political spectrum 
values delimit each area.

Figure 6:  Spectrum diagram
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CONCLUSION
When building a political-philosophical spectrogram, scientists 

faced many obstacles, many of which were ideological. The shape 
of the graph was influenced by the compiler’s personal preferences 
and biases. The most challenging task was appointing suitable 
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positions to anarchism, fascism, and Nazism. Different factors, 
dimensions, axes, and cardinal points have been used in different 
political spectrograms. Most often, the graphs do not complement 
each other, and it seems that each of them describes an entirely 
different reality. There was an urgent need to conduct an objective 
analysis of political philosophies and find the factors that influence 
the political spectrum’s polarization. These conditions would 
determine the geometric dimensions of the spectrogram and its 
principal axes. For these purposes, the qualitative comparative 
analysis (QCA) was used, as it allowed the introduction of a 
fraction of objectivity due to the use of a formalized mathematical 
apparatus of the theory of sets.

QCA helped to identify the most concise causal conditions that 
influence the bending of an ideology to one side or the other. 
Thus, it was found that spectrum polarization depends on three 
conditions: attitudes toward private property (CP), individual 
freedom (CC), and wealth redistribution (WR). It should be noted 
that these factors are both sufficient and necessary and statistically 
reliable. They influence both wings of the political spectrum. 
The ideology is left leaning if it advocates for the socialization of 
private property, collectivization of consciousness, and generous 
wealth redistribution. These three factors denote different paths 
to socialism, and even if just one of them is present, the ideology 
or regime is belongs to the Left. Communists utilized all three 
ways to achieve a “paradise”; evolutionary socialists employed 
wealth redistribution as the primary path; National Socialists and 
Fascists used subjugation of the individual to the collective and 
wealth redistribution; collectivist anarchists were engaged in the 
collectivization of property. On the contrary, the ideology is right 
leaning if it respects private property and individual freedom and 
declines excessive wealth redistribution.

With firmly determined factors that influence the political 
spectrum's polarization, it became possible to build a spec-
trogram unambiguously. However, a function of three variables 
can be presented only in four-dimensional space, which is quite 
challenging to visualize. Therefore, one condition had to be 
eliminated. The wealth redistribution factor was chosen, because 
it can be regarded as inherently a latent collectivization of the 
means of production meaning that its influence can be reflected 
in the socialization of property. Moreover, the Economic Freedom 
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Index has already considered the impact of such governmental 
monetary and fiscal actions.

The spectrogram was presented as a contour plot where each 
contour line divided the graph into regions. The resulting graph 
resembled the trimmed Nolan chart, as it is utilized the same axes; 
however, it should be remembered that this is a two-dimensional 
representation of the three-dimensional surface, which reflects "left-
right" polarization of the political spectrum. The political spectrum 
developed here ranges from 0 to 1, where the left-leaning political 
philosophies are grouped closer to 0, and the right leaning ones 
are in the proximity of 1. In our example, the values of the political 
spectrum from 0.8 to 1 are occupied by the right-wing ideologies. 
On the opposite end, the interval between 0 and 0.2 is reserved for 
hard-core leftist doctrines. The rest of the political philosophies are 
in between. Therefore, even though the two-dimensional contour 
plot was derived from a three-dimensional model, it is still makes 
it possible to classify doctrines along the left-right axis, which is 
especially convenient for a layperson.

It is very plausible to use economic and individual freedom 
indices as proxies for the causal factors in our model. Very 
roughly, an index of democracy can be used as a representation 
of political spectrum polarization. Nevertheless, using those 
indices in this model showed a good match between the theory 
and reality. There is a significant positive correlation between two 
vectors of freedom. This means that an increase in the magnitude 
of one leads to a rise in the other. The regression line has a form 
of y = x, which effectively eliminates two combinations of factors 
from consideration. Thus, maximal economic freedom cannot 
coincide with minimal individual freedom. Also, maximal indi-
vidual freedom is incompatible with minimal economic freedom. 
These combinations of factor values are reflected in the graphs 
as impossible corners. Therefore, spectrograms schematically can 
be presented in the shape of a leaf crossed by spectrum lines. 
A user can plot different ideologies and regimes on the graph 
and grade them along available axes, including one-dimensional 
classification as well.
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INTRODUCTION

There have been different theories as to the development of 
law and the relationship between the elites and the people in 

the West and the United States in particular. One such theory is 
that the development of American law was the product of conflict 
between economic interests. In this conflict, the commercial 
interests benefitted at the expense of the less powerful groups 
such as farmers, workers, and consumers. The commercial and 
industrial interests sought more efficient debt collection, restricted 
the state in areas of “fair dealing,” and sought low-cost economic 
development, among other reforms (Horwitz 1975). An example 
is the law of contributory negligence which was pushed by the 
business interests as they influenced the courts (Burns 2017, 
2). Another perspective comes from the idea that the revival of 
Roman law with the discovery of Corpus iuris civilis resulted in 
a move from the medieval “enumerative” approach to law to a 
more mathematical/scientific deductive approach to law. Hence, 
Roman law was elitist, as it was only accessible to a few who could 
understand and apply the details (Hoeflich 1986). Although these 
theories provide insight into the development of the law in the 
US, the approach presented in this paper will seek an explanation 
using the jury system and the philosophy underpinning the under-
standing of the law. This explanation provides a complementary 
explanation for the development of law in the US by focusing on 
jury independence. 

The development of the independence of the jury has a long 
history mainly situated in the English-speaking world. The 
hypothesis to be tested in this paper is that when the jury and the 
elite have a Blackstonian understanding of the origins of the law, 
there is minimal conflict between them, resulting in law order; 
however, when the understanding of the law becomes Darwinian, 
elites seek to have control of the law and its development, resulting 
in lawyer order and conflict between elites and juries. The Black-
stonian-Darwinian distinction is not new, and a similar distinction 
has been suggested before by Chafee (1947), who uses the terms 
Blackstonian and Austinian (after John Austin, a legal scholar from 
the 1800s). Austin believed that judges make law as opposed to 
discovering law (as William Blackstone believed); however, 
Chafee’s understanding of the nineteenth-century changes in the 
understanding of law is not complete. He believes that the changes 
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are as natural as a pendulum swinging back and forth between the 
Blackstonian and Austinian understanding of law over hundreds 
of years (1947, 420), but  he does not provide much evidence for 
this repeating pattern and further his understanding of the Black-
stonian view needs further development. 

If there is one theme that runs through the works of Horwitz 
(1975), Hoeflich (1986), and Chafee (1947), it is that the law has 
become elitist, leaving the common person with minimal input. 
This article arrives at the same outcome, but the explanation comes 
from moral/philosophical changes. 

This article will mainly focus on the role of juries in criminal cases 
in the US but will also look at juries in civil cases. Jury nullification is 

when a criminal trial jury decides not to enforce a law because they 
believe it would be unjust or misguided to convict. This allows average 
citizens, in deliberative bodies, to limit the scope of the criminal sanction, 
so that acts not broadly condemned are not widely punished. History 
shows juries have taken this enormous power very seriously, and have 
used it responsibly (Conrad 2003, xix).

The article is organized as follows. First, a brief historical 
overview of the development of the jury system is provided. A 
model is then developed as a framework for analyzing the jury 
system. The model is then used to analyze jury nullification over 
time by highlighting the philosophical underpinnings and also 
discusses possibilities for reform. The final section concludes.

INITIAL DEVELOPMENT OF JURY INDEPENDENCE 
This section focuses on the early development of juries and the 

development of jury independence. Although many historians 
begin with jury development in England, one in fact must go 
further back in history to the Hebrews. 

The Ancient Hebrew Court
The ancient Hebrew courts had four levels of appellate courts. 

The court at the top was the Great Sanhedrin of seventy-one elders 
located in Jerusalem. The Small Sanhedrin of twenty-three elders1 
were the next level, located in the other major cities. The third 

1  Similar in size to the common law grand jury.
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level was the Bench of Twelve,2 and each synagogue had one of 
these bodies. Below that was the Authorized Bench, composed of 
experienced men. Finally, there was the Unauthorized Bench, or the 
Bench of Idiots. The Unauthorized Bench was so named because it 
was not authorized by the Great Sanhedrin and ιδιος (idios), meaning 
unique, one of a kind, indicating that this unauthorized bench met 
for a particular case only, “bringing to bear the idios-syncracies 
of the conscience of each juror”(Winters 2008, 461) resulting in 
independence from the influence of elite preferences.  This model 
of the Hebrews was also adopted by the early church, especially 
the Unauthorized Bench, even when under Roman civil law. Paul 
encouraged the church to use the “least esteemed” to judge the 
small matters, i.e., not those who held offices in the church (Winters 
2008).3 The Unauthorized Bench model followed by the early church 
diffuses and disperses judicial power from the professional class.  

England
Prior to the Magna Carta, the criminal justice system in England 

had three types of trials. The first was trial by compurgation, the 
second was trial by ordeal, and the third was trial by battle (Levy 
1999, 4). Only the trial by compurgation seems to be non–elite 
based, as it entailed wider involvement from the people. The trial 
by ordeal required the accused person to undergo a physical test 
such as putting their hand in hot water, drinking poison, walking 
through fire, etc. If one was injured, then one was guilty. The trial 
by ordeal was practiced by some in Europe but was opposed by 
the church and others such as the Norman kings of England. The 
trial by ordeal was based on the belief that nature is normative and 
determines one’s innocence or guilt (Rushdoony 1973, 606). The 
trial by battle gained ascent when the trial by ordeal was abolished. 
Here the idea was that the winner was the one who was right. This 
method of trial gradually disappeared in the Middle Ages (Conrad 
1998, 16). The trial by compurgation required an accused person 
to prove their innocence and provide several witnesses to take an 
oath attesting to the accused person’s innocence. This method was 
like the jury trial in that it involved nonelites, and some defendants 
preferred this method to the jury trial, as one could select one’s 

2  Similar in size to the common law trial jury.

3  See 1 Cor. 6:1ff. (Authorized [King James] Version).
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own compurgators or oath hurlers. This method was outlawed in 
England only in 1833 (Conrad 1998, 16). 

The root of the modern jury system began in 1164, “the 
Constitutions of Clarendon prescribed the use of a recognition 
by twelve sworn men to decide any dispute between laymen and 
clergy on the question whether land was subject to lay or clerical 
tenure” (Levy 1999, 11). The Assize of Clarendon in 1166 further 
encouraged the growth of what would become known as the jury 
trial (Levy 1999, 11). 

In 1215, at the time of the Magna Carta, the trial by jury was 
established for civil cases but not criminal cases. The Fourth Lateran 
Council of 1215 forbade the clergy from being involved in the use of 
ordeals, which reduced the approved methods of trial in criminal 
trials (Levy 1999, 16). Over the decades the trial by jury replaced the 
other methods for criminal trials (Levy 1999, 16ff.). Further, the jury 
could be moved by “whim, mercy, sympathy, or pigheadedness, 
refused to convict against all law and evidence, the prisoner was 
freed, and that was that” (Levy 1999, 46). If the jury made a preju-
dicial judgment against a prisoner, the judge could request that the 
king pardon the prisoner. The unanimity rule4 for criminal trials 
seems to have been settled in the late fourteenth century. 

Juries that did not return verdicts pleasing the Star Chamber5 
could be punished; however, their verdicts were honored in criminal 
trials. It was only in 1670 that it was finally established that a jury 
could not be punished if it returned a verdict not in line with the 
evidence or the direction the court desired (Levy 1999, 49).

The jury system was transplanted to the American colonies. In 
1606, the charter for the Virginia Company provided for jury trials. 
The other colonies also introduced jury trials (see table 1 for dates). 
An early case of interest occurred in New York, where a printer, Peter 
Zenger, was charged with being a “seditious person” for criticizing 
the royal governor. In the defense, his lawyer stated that Zenger did 
print the articles but that they were the truth. The chief justice said 
that truth could not be used as a defense. The jurors were instructed 

4  This meant that everyone in the jury had to agree on a verdict.

5  Although the Star Chamber started out as a court for elites, who might not be easily 
brought to justice in the lower courts, it eventually became a tool of the king to 
oppress his enemies through arbitrary justice. Encyclopaedia Britannica Online, s.v. 
“Star Chamber,” Apr. 9, 2019, https://www.britannica.com/topic/Star-Chamber.
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that “it was their duty to decide the case as stated in the indictment, 
namely, whether Zenger had published the articles” (Vidmar and 
Hans 2007, 46). The jury declared him not guilty. 

Table 1:  Dates of official recognition of jury trials in 
colonial America. Note that jury trials were 
common in many of these colonies prior to the 
official recognition (Vidmar and Hans 2007, 47).

Virginia 1606
New Plymouth 1623
Massachusetts Bay Colony 1628
Colony of West New Jersey 1677
Pennsylvania  1682
Rhode Island 1647

One of the effects of the Zenger trial and other earlier trials was 
the issue of whether English law and precedent could be directly 
applied in America, which had different religious, cultural, 
economic, and social conditions. Out of this difference developed 
the idea of double jeopardy, the mistrust of lawyers who might try to 
find loopholes, the use of juries extensively, etc., (Vidmar and Hans 
2007, 49). During colonial times, common law was based on natural 
justice, and in many cases, judges did not provide any instructions 
to the jury on the law and at times might even provide contradictory 
instructions. This allowed the jury to decide the law and the facts 
in the various cases they confronted (Vidmar and Hans 2007, 49ff.). 

After independence, many states guaranteed jury trials through 
the Constitution for civil and criminal trials. However, although 
the federal government allowed for jury trial for criminal cases 
(in Article III6 and the Sixth Amendment7), the right to a civil jury 

6  “The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such 
Trial shall be held in the State where the said Crimes shall have been committed; 
but when not committed within any State, the Trial shall be at such Place or Places 
as the Congress may by Law have directed.” U.S. Const. art. III.

7  “In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district where in the crime shall 
have been committed, which district shall have been previously ascertained by 
law.” U.S. Const. amend. VI.
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trial was limited via the Seventh Amendment8 to those trials tied to 
common law actions (Vidmar and Hans 2007, 54).

MODELING THE RELATIONSHIP BETWEEN THE ELITE 
AND JURIES 

Juries can be seen as councils since their advice is valuable for 
judges/elites9 to hear in reaching a just decision. Further, juries 
improve the decisions made. The Condorcet jury theorem suggests 
that the median opinion tends to be accurate over extreme opinions 
(Mueller 2003, 128). On the issue of whether laws are just or not, 
if the majority of juries rule against a law, for example, the infor-
mation coming from juries is that the law is unjust. 

Figure 1:  Matrix indicating the role of juries resulting in 
different orders based on whether juries have 
anything to say regarding the validity of the law 
and whether they have access to relevant facts.

Not allowed to
discern validity

Allowed to
discern validity

Validity of Law

Truth of
Facts

Access to
relevant 
facts

Relevant 
facts
inaccessible

Lawyer Order
(quadrant II)

Law Order
(quadrant I)

Lawyer Order
(quadrant III)

Lawyer Order
(quadrant IV)

Figure 1 shows the scope of juries. On one axis is the validity of 
the law: Is the jury allowed to discern the validity of the law? On 

8  “In suits at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, 
shall be otherwise reexamined in any Court of the United States, than according 
to the rules of the common law.” U.S. Const., amend VII.

9  Although elites are primarily judges, prosecutors, public defenders, legal think tanks, 
and legislators, in other contexts they could also be large firms and interest groups.
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the other axis is the truth of the facts: Does the jury have access to 
relevant facts to make a determination of the truth? If the jury has 
access to the relevant facts to apply the law and is allowed to discern 
validity of the law, there is law order (quadrant I). The jury is truly 
independent in this scenario. If the jury has access to the relevant facts 
but is not allowed to discern the validity of the law, there is lawyer 
order under common law (quadrant II). If the jury is not authorized 
to discern the validity of the law nor has access to relevant facts, this 
also is lawyer order (quadrant III).  In this quadrant the jury is for 
intents and purposes eliminated. If the jury is authorized to discern 
the validity of the law but does not have access to the relevant facts, 
this is also lawyer order (quadrant IV).

EROSION OF THE RIGHT TO JURY INDEPENDENCE 

This section provides a concise overview of the erosion of jury 
independence in the US and the status of jury independence 
today. Further, this section uses the model to analyze the conflict 
between elites and the people in the area of jury independence. 
Finally, this section also discusses how changes in the philo-
sophical underpinnings of the understanding of the law have 
affected jury independence.

Phase 1: The Blackstonian View of the Law and the Era of 
Law Order

During phase I, the view of law was that it was based on natural 
justice (Vidmar and Hans 2007, 49). This era is the Blackstonian era 
because during this time Blackstone’s Commentaries on the law was 
the most popular textbook; “most students, and no doubt most bar 
examiners, felt that a mastery of Blackstone was an adequate prepa-
ration for the practice of the law … it may safely be assumed that 
practically all lawyers in the United States prior to 1900, at one time 
or another, read all or part of the Commentaries” (Lockmiller 1938). 
The Blackstonian era was the time of law order, as the elites and 
juries had much in common and juries judged both law and facts. 

As Blackstone’s work suggests, under the common law, judges 
were basically managers and juries were the superintendents (Stacey 
2008). Moreover, the origin of common law is based on two sources: 
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scripture and natural law.10 As Blackstone (who is one of the most-
cited thinkers in the American founding era [Lutz 1984, 194]) states:

Man, considered as a creature, must necessarily be subject to the laws of 
his Creator, for he is entirely a dependent being…. And consequently, as 
man depends absolutely upon his Maker for everything, it is necessary 
that he should in all points conform to his Maker's will. This will of his 
Maker is called the law of nature…. This law of nature, being coeval with 
mankind and dictated by God himself, is of course superior in obligation 
to any other. It is binding over all the globe, in all countries, and at all 
times: no human laws are of any validity, if contrary to this. . . The 
doctrines thus delivered we call the revealed or divine law and they are 
to be found only in the Holy Scriptures. These precepts, when revealed, 
are found upon comparison to be really a part of the original law of 
nature…. Upon these two foundations, the law of nature and the law of 
revelation, depend all human laws; that is to say, no human laws should 
be suffered to contradict these. (Blackstone [1753] 1893, 2:39, 2:41-42)

For this reason, Blackstone believed that if a bad law is over-
turned, then it was not law in the first place. “For if it be found that 
the former decision is manifestly absurd or unjust, it is declared, 
not that such a sentence was bad law; but that it was not law” 
(Blackstone [1753] 1893, 2:69–70, italics in original). 

With this understanding of the law and with people at this time 
carrying their Bibles and Blackstone Commentaries with them, John 
Adams could write in his diary that the “general Rules of Law and 
common Regulations of Society” were “well enough known to 
ordinary Jurors,” and that the “Great Principles of the Constitution, 
are intimately known” by every Briton, such that “it is scarcely 
extravagant to say, they are drawn in and imbibed with the Nurses 
Milk and first Air” ([1771] 2007). Further, the Protestant Refor-
mation had emphasized universal schooling as a means to read 
the Bible (Becker and Woessmann 2009). Therefore, it made sense 
that during this period many judges gave the jury no instructions 
on the law, as the jury was to discover the law11 from scripture 

10  “The true principles of natural religion are part of the common law; the essential 
principles of revealed religion are part of the common law; so that a person vilifying, 
subverting or ridiculing them may be prosecuted at common law.” Updegraph v. 
Commonwealth, 11 Serg. & Rawle 393, 401 (Penn. 1824). In the Church of Holy Trinity 
v. United States, the Supreme Court subsequently validated the decision of the Penn-
sylvania court. Church of Holy Trinity v. United States, 143 U.S. 457, 470–71 (1892).

11  Just as the laws of physics are discovered, similarly laws ordering human society 
were to be discovered. Natural law presupposes preexisting “‘eternal’ principles 
of law discoverable by men (Hoeflich 1986, 104).
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and natural law, or that judges would give differing instructions 
regarding the law, which then gave the jury a wide latitude to 
interpret the law and facts (Vidmar and Hans 2007, 49). In fact, the 
framers of the Constitution saw “judges as equals to laymen with 
regard to knowledge of the Law” and juries as playing the role 
of “spoiler in the judicial branch, protecting local citizens against 
arbitrary acts of government power” (Roots 2011, 5, 13). Hence, 
under common law, justice was administered by amateurs who 
acted based on a “Christian sense of justice and the legal tradition 
of the community” (Rushdoony 1984, 88).

In this era, both the jury and elites understood what the “rule of 
law” meant, and the elites and juries did not have much conflict, 
hence being in quadrant 1 (a law order). Further, since the law 
was understood by all, the hurdle to practice law was low. One 
just had to pass the bar exam, and this could be done with only a 
high school diploma. Many individuals used apprenticeships with 
judges or lawyers as a pathway to study for the bar (Stacey 2008, 
97–99; Hoeflich 1986, 118) while others attended a preparatory 
school to get the necessary training (Lind 2004, 96). However, 
conflicts with the juries arose when the elites tried to impose 
English imperial laws and taxes on the colonies, which resulted 
in juries ruling against the elite by refusing to convict those who 
violated English law (Vidmar and Hans 2007, 52). 

Finally, in the Supreme Court decision in Georgia v. Brailsford,12 
Chief Justice John Jay states that juries have the right “to determine 
the law as well as the fact in controversy” solidifying the juries’ role 
as credible veto players and being in quadrant 1. There was to be no 
asymmetrical informational relationship between juries and judges.

Phase 2: The Darwinian View of the Law and the Rise of 
Lawyer Order

In the 1800s, the older Blackstonian view of law was slowly 
being replaced with the “scientific” approach to law. This resulted 
in more conflict between the elites and juries, and juries lost their 
power to decide civil cases in Massachusetts in the early part of the 
nineteenth century. This was partly due to the desire of industrial 
interests to have more uniform laws instead of a patchwork of 

12  Georgia v. Brailsford, 3 U.S. 1 (1794).
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local laws. Further, instead of having many judges in a courtroom 
as in the past, only one judge would now be there to explain what 
the law meant. Virginia, on the other hand, took a longer time in 
curbing the power of juries (Vidmar and Hans 2007, 54). 

However, in criminal cases the efforts by judges to control the 
juries met with resistance. This conflict resulted in the voters of 
Indiana (1851) getting passed into the Indiana Constitution the 
right by the jury to decide law as well as fact.13 However, the same 
year, the Supreme Court of Indiana ruled that juries should limit 
themselves to understanding the law as determined by the judge. 
Other states continued to struggle with the role of juries in deter-
mining the law and facts, and nearly all state courts have come 
in favor of limiting juries to determining fact, even if some of the 
state constitutions provide for the jury to determine law and fact 
(Vidmar and Hans 2007, 55). This limiting of the juries results in 
less trust of the judge (Marder 2017). 

The federal courts also worked to limit the right of the jury to 
decide the law as well as fact. This culminated in Sparf et. al. v. United 
States, where the court ruled 5–4 that the federal judges did not have 
to inform the jurors of their inherent right to decide the law.14

The Philosophical/Moral Change
Much of this shift toward elite control and direction of law 

occurred when the Blackstonian type of understanding of the 
origin of law was replaced by a Darwinian understanding of law. 
The Darwinian idea of evolution through natural selection had an 
impact beyond the biological sciences. Charles Darwin’s successors 
brought the Darwinian method into the social sciences and the law.

[T]here proceeded during the 19th century, under the influence of the 
evolutionary concept, a thoroughgoing transformation of older studies 
like History, Law and Political Economy; and the creation of new ones 
like Anthropology, Social Psychology, Comparative Religion, Crimi-
nology, Social Geography. (Branford 1949, 912)

The Darwinian method was developed in 1870 by Christopher 
Columbus Langdell, the dean of Harvard Law School. Although 

13  “In all criminal cases whatever, the jury shall have the right to determine the law 
and the facts” article 1, section 19. 

14  Sparf et. al. v. United States, 156 U.S. 51 (1895).
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Langdell developed this method, there were many antecedents 
(Hoeflich 1986).

The doctrine of evolution had been anticipated in the eighteenth century, 
and insofar as its implications for the social sciences meant the rejection 
of the notion of fixed and unchangeable laws…. [w]hat shattered that 
traditional world was science which … substituted the operation of the 
laws of evolution for the laws of God. (Commager 1978, 1005–06)

Langdell introduced the case study method (Lind 2004). Whereas 
Blackstone saw law as derived from the divine and natural law, 
Langdell focused on law as derived from man’s experience (through 
cases) and sought to divorce legal education from natural law. 

Law, considered as a science, consists of certain principles or doctrines…. 
Each of these doctrines has arrived at its present state by slow degrees;…. 
This growth is to be traced in the main through a series of cases; and 
much the shortest and best, if not the only way of mastering the doctrine 
effectively, is by studying the case in which it is embodied (Langdell 
1871, vi). 

Further, professional experts (e.g., university professors) were 
now needed to identify the cases (fossils) to make up the curriculum. 

This evolutionary progress must be made by experts and not 
through passive adaptation via jury cases. Experts must use 
foresight and calculation to achieve the ends. The superiority of 
expert-directed adaptation over passive adaption via jury trials 
is that it reduces enormous waste (e.g., dead-end mutations and 
extinct species) and increases efficiency (Ward 1883, 73–74). 

These ideas were further developed by Oliver Wendell Holmes 
Jr.,15 who believed that laws could change fast and that nothing is 
self-evident: 

We do not realize how large a part of our law is open to reconsideration 
upon a slight change in the habit of the public mind. No concrete 
proposition is self evident no matter how ready we may be to accept it 
(Holmes 1897, 9). 

This legal revolution turned upside down the Blackstonian 
view of law. An additional major innovation occurred with Louis 
Brandeis’s introduction of what is now known as the Brandeis 

15  Holmes was an associate justice of the Supreme Court and a Harvard Law 
professor, among other things.
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brief in a Supreme Court case (Muller v. Oregon).16 Brandeis argued 
not just legal theory, but also used empirical studies. The Brandeis 
brief naturally flows from the idea that experts should direct the 
evolution of law, and it made social science the foundation of law. 
Therefore, when social science changes through statistical analysis, 
the law also must change. “If laws of social events could be statis-
tically formulated, they could be used for scientific lawmaking” 
(Ward 1915, 46).

With this legal revolution, the law became professionalized 
such that only the elite could understand and explicate it; juries 
had to follow the instruction of judges and experts, as they were 
not capable of understanding the law. The notion of “rule of 
law” now meant only what the elites understood the law to be 
and, hence, there was a move away from law order to a lawyer 
order (from quadrant I to quadrant II). Further, to train in law now 
required attending law school (Lind 2004, 96).17 The motivation 
and justification for “curtailing the power of the jury to decide 
questions of law was a desire for greater certainty and consistency 
in the application of law” (Lahn 2009, 574), hence the Darwinian 
perspective allowed for the law to be seen as an endeavor directed 
by experts. Independent nullifying juries would introduce an 
unpredictableness (harmful mutations) that could not be tolerated. 

Additionally, the developments in quantum physics18 in the 1920s 
also provided the impetus to the notion that laws are not fixed but 
are evolving. As a former Harvard Law School’s dean states: 

Nothing has been so upsetting to political and juristic thinking as the 
growth of the idea of contingency in physics. It has taken away the 
analogy from which philosophers had reached the very idea of law. It 
has deprived political and juristic thought of the pattern to which they 
had conceived of government and law as set up. Physics had been the 
rock on which they had built. When physicists began to play with the 
idea of chance, when they began to entertain an idea of jumps and breaks 
… [it] uprooted the faith in discovered eternal and immutable laws 
(Pound 1940, 34).

16  Muller v. Oregon, 208 U.S. 412 (1908).

17  Other explanations for the professionalization of the legal system, such as war and 
the industrial revolution, do not satisfactorily explain the changes in the legal system.

18  Quantum physics introduces uncertainty (one cannot know both the position 
and momentum of a particle, elementary particles behave both like waves and 
particles, energy is discrete, not continuous, etc.).
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The Twentieth Century
The twentieth century saw the rise of controversy over civil juries 

awarding large tort awards. Much of this change came with the 
rise of the Industrial Revolution and product liability. Costs were 
applied to those who could diffuse them, i.e., manufacturers of the 
product. Further, trial by jury was declining at the federal and state 
levels as elites shifted disputes out of the courts. Much of this was 
due to the rise of alternative dispute resolution with mediators and 
negotiators, which kept many cases out of the courts (Vidmar and 
Hans 2007, 61ff.). Moreover, nontrial dispositions (“e.g. settlement, 
plea agreement, summary judgement”) continued the decline 
in jury trials (Bornstein and Greene 2017, 8). Under summary 
judgments the judge now weighs the evidence and not the jury, 
especially in civil trials. Although this is done in the name of effi-
ciency, it denies the role of the jury as a check on state power and 
minimizes it as an effective veto player (Steagall 2009, 470–73). The 
jury is not to take part in the development or discovery of the law, 
which means that it is functioning in quadrant-III (lawyer order). 

Another innovation that favored the elites was the rise of admin-
istrative law. Harold Berman saw the West losing its liberties in the 
twentieth century with the rise of administrative law:

In the United States, for example, fields of administrative law such as 
taxation, labor management relations, securities regulation, public 
housing, social security, environmental protection, and a dozen others, 
which hardly existed before the Great Depression of the early 1930s, 
have now achieved predominance. (Berman 1983, 34)

The rise of administrative law means that the ability of the 
jury to access relevant facts and discern the validity of the law is 
eliminated. All laws/rules are written by bureaucrats and inter-
preted by lawyers, bureaucrats, and judges, i.e., the elites. This is 
the ultimate expression of lawyer order, quadrant III in the model 
elaborated here. Further, private law, such as contract law, tort law, 
and property law, has been so heavily influenced by legislation and 
bureaucracy, that governmental permission is needed, for example, 
to work on your own property (Berman 1983, 35). This revolution, 
as Berman pointed out, is a threat to the liberty of the West, as 
instead of emphasizing the individualism of traditional law through 
“private property and freedom of contract,” law now emphasizes 
collectivism on “state and social property, regulation of contractual 
freedom in the interest of society” (Berman 1983, 36). Blackstone 
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also foresaw this threat when he stated that “[e]very new tribunal, 
erected for the decision of facts, without the intervention of a jury 
… is a step towards establishing aristocracy, the most oppressive of 
absolute governments” (Blackstone [1753] 1893, 1:380). 

One change that has helped juries is the abandoning of the key 
man system. The key man system is when “jury commissioners or 
court clerks asked prominent members of the community to supply 
names of potential jurors” (Knack 1993, 100). It was established in 
colonial times as a check against an abusive judiciary, particularly 
the royally appointed justices. Even after independence, when 
judges rode circuit, judges might not always be familiar with the 
local customs and sense of justice. The jury commissioner’s job 
“was to identify ‘key men’ who would represent the interests and 
values of the community when deciding cases” (Hannaford-Agor 
and Waters 2010, 49). This was especially useful in small commu-
nities. This system worked well under the Blackstonian era, when 
everyone had a general understanding of the law and the law was 
simple to understand (law order); however, in the Darwinian era, 
this method could skew the results toward the elites as the system 
moved toward a lawyer order. For example, in some states key 
men preferred white jurors over black jurors either intentionally or 
simply because of divisions in communities where key people may 
not have interacted with minorities (Fukurai, Butler, and Krooth 
1991; Hannaford-Agor and Waters 2010, 49). But in the 1960s, 
states and the federal government19 started using voter registration 
lists (some states also used driver’s license lists) to select jurors in 
order to obtain a wider jury pool (Vidmar and Hans 2007, 76). This 
innovation protected the common person against the elite in the 
lawyer order era. 

Another innovation by the elites which has complicated matters, 
is vague laws that make it easy for any individual to become the 
target of a federal prosecution (Silverglate 2011). Through jury 
suppressions, vague laws used by clever prosecutors can result in 
many innocents being targeted. Malleable law gives elites the ability 
to manipulate juries into seeing the law as the elites see it due to 
asymmetric information. Further, multicount indictments, whose 
goal is for some charge to stick on the defendant, is a tool for elites 
to overwhelm juries into finding the defendant guilty (Roots 2013). 

19  The federal law was the Jury Selection and Service Act of 1968.
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In the area of sex laws, the elite in the American Law Institutes 
(ALI) developed the Model Penal Code (MPC) to replace much of 
the common law provisions protecting women and children. Much 
of the MPC is written in a way that suppresses the power of juries to 
judge and increases the power of experts through their testimonies 
to direct which subclassification and penalty is applied. Richard 
Kuh, a prosecutor from New York succinctly states this problem:

If the draftsmen [ALI/MPC] wish to force trial judges to stop and puzzle 
over abstruse wording, that discipline can do no harm. But the trouble 
is that the draftsmen are here engaged in linguistic embroidery to 
which lay jurors would inevitably be exposed. This worries me…. But 
awkward phrases and shrouded concepts bother me; for instructions in 
the law—jury charges—are delivered to jurors orally, and may go on 
for hours. Furthermore, they may contain a variety of precepts with 
which the jurors have never before had to deal, and concerning which, 
if a verdict is to be reached, the jurors must all end up as of one mind, 
convinced beyond a reasonable doubt. (Kuh 1963, 622)

Further, even when there is a jury trial, the jury is not always 
informed about its power to judge the law. Even in the three states 
whose constitutions allow for juries to judge the law, the courts “in 
these jurisdictions have eviscerated any literal translation of these 
constitutional provisions” resulting in lawyer order (Parmenter 
2006, 391). Moreover, even in the vast majority of criminal cases the 
jury trial has been eliminated through the use of plea bargaining 
and is only used when defendants can be sentenced to more than 
six months in prison (Roots 2011, 4), again resulting in lawyer 
order (quadrant III). 

Current Trends
The advent of high-profile jury nullification in the 1990s such as 

those of Jack Kevorkian and O. J. Simpson resulted in a visceral 
reaction from the elites. The courts have: 

(1) begun removing any juror who is aware of their nullification power; 
(2) interfered with jury deliberations by investigating jurors who may 
intend to nullify; (3) removed jurors who seem poised to nullify, even 
after the start of deliberations; (4) interfered with the discretion of trial 
judges to render jury instructions or admit evidence which might allow 
a jury to consider jury nullification; and (5) arrested and jailed jury nulli-
fication advocates. (Parmenter 2006, 411)

This clampdown by the elites has not, it seems, resulted in any 
reduction in the jury nullification rate (Hannaford-Agor et al. 2002, 
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2). Further, when there is a hung, or acquittal, jury, it does not mean 
that jury nullification is the cause (Hannaford-Agor and Hans 2003, 
1276). However, people have reacted to the clampdown on juries in 
unanticipated ways. Much of this has been assisted by the internet. 
Organizations such as the Fully Informed Jury Association have 
used the internet to educate citizens of their right to judge the law 
and to use jury nullification to battle the elites. Some of this effort 
seems to be providing dividends. In 2012, New Hampshire passed 
a law (HB 146) that allowed defense attorneys to inform the jurors 
of their right to judge the law and possibly nullify it. 

One case that seems to highlight the quadrant-IV lawyer order 
scenario in our model is the Bundy case in Las Vegas. This was 
a highly politicized case in which the government prosecutors 
sought a certain outcome. “The prosecution exploited every 
possible advantage, winning rulings from the judge which barred 
the defendants from even mentioning most of their possible 
defenses” (Roots 2018). In other words, the relevant facts were not 
accessible to the jury. The defense lawyers ended up making no 
closing arguments due to the stifling of the judge. However, the 
jury did nullify the case on most counts, indicating that they found 
the law as applied unjust and the tactics used unjust. 

Will major reform be possible? This is unlikely in the near future, 
since the change that has to occur is for the elites to recognize the 
common person/juror as one who can understand and interpret 
the laws. For this to occur, a major shift toward a Blackstonian 
understanding of the law is required. This would require a depro-
fessionalization of the legal system and a giving-up of power by 
the elites. Moreover, the laws should not be vague. The internet as 
a tool to convey information widely certainly helps with educating 
jurors about their ability to strike down laws that do not comport 
with notions of justice.

CONCLUSION 
The understanding of law has changed from the Blackstonian 

view to the Darwinian view, and this has minimized the power 
of the juries. Further this philosophical change has resulted in a 
movement in the US from a law order to a lawyer order. “Power 
and discretion have shifted away from the jury and more and 
more now is in the hands of the judge. To put it another way, the 
long-term historical development is to shift decision making from 
amateurs to professionals” (Friedman 2004, 10). 
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This article has provided a framework to study the interaction 
of elites and juries. This interaction had different outcomes in the 
different phases of US history. Although juries still have a lot of 
power in certain areas, they are currently not informed of that 
power. In other areas of law, such as administrative law, juries 
have no power. The only way for juries to be relevant again as 
a check to judicial/elite power is through a Blackstonian/organic 
understanding of the law, where the “law of the lawyers ha[s] to 
justify itself in the eyes of the community through its proxy the 
jury, a space of ethical action in which lay people ha[ve] the power 
and the right to determine the rules of decision in a given case” 
(Lahn 2009, 572). 
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The Political Animal: Aristotelian 
Metaphysics for Austrian Schoolmen

Michel Accad11  

ABSTRACT: This essay aims to introduce the Austrian community to the 
metaphysical principles of political life first discovered by Aristotle and 
subsequently clarified by Thomas Aquinas. I begin by contrasting the 
Aristotelian perspective on social cooperation to that of mainstream post-
Cartesian political philosophy with its emphasis on willful consent. I then 
describe the Aristotelian notion of the common good as the metaphysical 
principle of political life. From the existence of a diversity of political 
communities, I demonstrate that that each community needs to have a 
political authority. I then briefly examine the political ideas of Mises and 
Rothbard in light of the foregoing, noting where they are compatible with 
and where they diverge from Aristotelian-Thomistic politics. Finally, I 
offer some take-home considerations showing how Aristotelian political 
principles can bring a fresh perspective on issues of concern to the Austrian 
community, namely, an opposition to the “welfare-warfare state.”

This essay aims to introduce the Austrian community to the 
metaphysical principles of political life first discovered by 

Aristotle and subsequently clarified by Thomas Aquinas. This 
introduction will hopefully provide the reader with an alternative 
framework of political philosophy which is radically different 
from the political liberalism of the last three hundred years yet 
compatible with the principles and methods on which the edifice 
of Austrian school economics is built. 

As a preamble, however, I wish to briefly highlight the points 
of commonality between Aristotle’s general scientific approach 
and that taken by the Austrians in their economic theory. As Smith 
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(1990) and Gordon (1994) have noted, there is a strong Aristotelian 
influence on the development of Austrian economics that goes 
back to Carl Menger and that has implicitly informed the thought 
of Ludwig von Mises and his followers, even if Mises himself was 
unaware of that influence.

We can identify distinctly Aristotelian principles in the economic 
thought of the Austrian school. First is causal realism. The 
Austrians—if not explicitly, at least implicitly—seem to agree with 
Aristotle that there is a mind-independent reality, an extramental 
world accessible via the senses and intelligible to the human mind. 
For the Austrians, as for Aristotle, cause and effect relationships 
are real and discoverable through the proper use of reason. Like 
Aristotle, the Austrians trust in the general reliability of sense 
knowledge and in the conformity of reason to reality. Because 
of this, they have been able to elaborate an economic science in 
systematic fashion, starting from first principles. Such was the 
approach taken by Menger and later followed by Mises and 
Murray N. Rothbard in the establishment of Austrian economics.

Second, having no qualms about interpreting human action as 
teleological, the Austrian school has separated itself from the main-
stream of modern philosophy and science and has been criticized 
for being a throwback to Scholasticism. It is easy to see why: Mises’s 
idea that humans act in order “to satisfy a felt uneasiness” brings 
to mind the Scholastic dictum that every agent acts for an end and, 
more generally, Aristotle’s notion that humans are self-perfecting 
beings actualizing their active potencies. Teleological realism is a 
critically important Aristotelian principle and also a foundational 
concept in Austrian economics.1

Despite these points of commonality, there is an important 
difference between the general philosophical approach taken 
by Aristotle and the method of Austrian economics—at least as 
formalized by Mises. Mises insisted in sharply separating the study 
of human action and the physical sciences by the so-called meth-
odological dualism (Mises 1998, 17). This separation makes perfect 
sense insofar as the physical sciences, as practiced in modern 
times, rest on mechanistic presuppositions which are seemingly 

1  This statement must be qualified given that there is, at least in Mises’s writings, an 
ambivalence about teleological realism. That ambivalence will be taken up later 
in this essay.
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incompatible with teleology. For Aristotle, however, such a meth-
odological separation would seem unnecessary and counterpro-
ductive, as it uproots man from his greater cosmological context: a 
natural world which is also pervaded with teleology and governed 
by fundamental principles that also apply to human action. As we 
shall now see, it is in the domain of political philosophy that this 
divergence is most consequential.

HUMAN REASON AND SOCIAL COOPERATION
A major difference between the Aristotelian or Scholastic world 

view, on the one hand, and the modern liberal world view, on the 
other, concerns the emphasis that modern philosophers typically 
place on man’s power of reason. In the aftermath of the mind-body 
dualism introduced by René Descartes, post-Cartesian political 
philosophers have, by and large, considered an action to be a 
human action if it involves the exercise of man’s rational capacities. 
Following Thomas Hobbes, they have tended to discount nonra-
tional action as being merely animal and mechanistic. It is the will 
of man which is the prime consideration.

Modern political theories have generally focused on the willful 
consent of the individual as a principle of cooperation in human 
society: a society is human, because its individual members have 
consented to living together in certain ways and for certain reasons. 
The diversity of modern political theories, then, stems from diver-
gences of views about what it is that the individual is (or should 
be) consenting to and what the reasons are that inform his consent.

For Aristotle, however, man is a unitary being. When Aristotle 
remarks that man is a rational animal, he does not emphasize 
man’s rationality at the expense of his animality even though, 
of course, the power of reason is man’s highest faculty and is 
unique to him. Human nature, for Aristotle, is at once animal 
and rational. So, while most modern political philosophers 
acknowledge that man is entirely dependent on social coop-
eration, man’s dependence on others is, for Aristotle, part of his 
nature. This means that man’s social character is as much a part 
of his animality as it is of his rationality.

Like other social animals, man depends on the specialized work 
of other members of his species to satisfy his essential needs for 
food, shelter, safety, the care of the young, and the maintenance of 
the species. Therefore, man is dependent on the division of labor in 



296 — Journal of Libertarian Studies 24, No. 2 (2020)

much the same way that the bee is dependent on it. Human social 
cooperation per se need not, in Aristotle’s view, invoke principles 
other than those at work in the animal kingdom.

Where man’s rationality comes into play, of course, is in regard to 
the particular character that the human society takes: it is because 
of man’s power of speech, his ability to reason about means and 
ends, and his capacity to make moral judgments, that human 
societies acquire their unique structures which are fitting for the 
perfection of a rational animal. Still, it is not man’s rationality that 
is the cause of his being a social being.

For Aristotle, the utter dependence of man on social cooperation 
and on the division of labor means that in a formal sense, a society 
of men must be prior to the individual even if, in a material sense, 
the individual must be prior to society. There can be no individual 
man without a society, and there can be no society without indi-
vidual men. The coincident and mutual causality between the two 
is in keeping with other Aristotelian metaphysical principles, such 
as the mutual and coincident causality of act and potency that 
explains being and becoming. 

Aristotle will not get distracted by mechanistic or evolutionary 
questions about how the world came to be that way. For some 
animal species, sociality is an unambiguous part of their nature. 
We do not ask ourselves: “How do individual ants come to form 
a colony?” The ant species is simply “colony forming.” Likewise, 
we shouldn’t bother asking ourselves how individual men and 
women come to form human societies. Man is a social animal. If 
the individual man is radically dependent on social cooperation 
and on the division of labor, then nature must somehow “supply” 
society along with man. The causal principle by which Aristotle 
explains such a cooperation will be clarified next.

THE ARISTOTELIAN COMMON GOOD
If man’s reason is not the cause of social cooperation, what 

accounts for the existence of societies? As a causal realist, Aristotle 
will not settle for brute facts. The existence of societies must be 
explained, and their principles deduced through careful reasoning. 
Although even a modest review of Aristotelian metaphysics is 
clearly beyond the scope of this paper, I will attempt to introduce 
here some of the concepts that are relevant to political theory.
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The Nature of Things
In the ancient Aristotelian-Scholastic cosmology—rejected by 

Descartes and the Enlightenment philosophers—each existing 
thing has a nature, an intrinsic principle of motion, incumbent 
upon a thing’s essence. A cat behaves as a cat because of the 
cat’s nature, and likewise a rosebush and a human being. Each 
is a living organism, and each behaves in a certain way in 
accordance with its essence. Even a stone is, by nature, inclined 
to move “to the center” of the universe, that is, the center of 
the earth.2 This view is to be contrasted with the atomistic 
world view—ancient or modern—whereby material beings are 
mechanical. Under that framework, movement comes not from 
within but is imparted by external forces of nature, which move 
parts in a mechanical way. 

Descartes famously believed that all animals are mere automatons 
whose purposeful movement is an illusion. He made an exception 
for man, whom he endowed with a separate soul that controls 
the purely mechanical body. This “ghost in the machine” view 
still pervades the popular imagination but also much of modern 
social and political philosophy, at least to the extent mentioned 
earlier: if human nature is to be considered, it is considered only 
in so far as it consists of willful actions. The modern political 
philosopher has generally remained agnostic or ambivalent about 
how man’s embodied rationality relates to the realm of causes and 
effects, which rule the rest of the natural world. And, after Charles 
Darwin, he may even deny that there is such a thing as a human 
nature, viewing man’s actions as simply the mechanical products 
of a mindless historical process of evolution.

The Good of Things
If we accept the ancient realist’s position that natural things are 

endowed with their own intrinsic nature and that such a nature is 
a principle of motion, causing the individual to act in certain ways, 
Aristotle points out that the actions of living things are intelligible 
precisely because they are directed toward recognizable ends. 

2  It is tempting to completely discard Aristotelian cosmology as outmoded, but the 
reader should be mindful that Einstein’s theory of general relativity, while not 
endorsing the ancient cosmology, can rehabilitate the concept of natural motion 
in inanimate matter.
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As we noted earlier, the dictum is: every agent acts for an end. The 
rosebush digs roots for the end of fetching water and nutrients. It 
develops leaves for the end of catching sunlight. The cat snuggles 
in the blanket for the end of getting warm. In the Aristotelian world 
view, teleology pervades the natural world and is not confined to 
the conscious willfulness of man.

Focusing our attention on that which the agent pursues, we 
come to our concept of interest: the good. A good is what elicits 
an inclination or a desire in a subject. If a subject acts upon the 
inclination elicited by a good, then that good specifies the end, 
or final cause, of the action, i.e., “that for the sake of which” the 
action is done. 

For a rosebush, water and minerals in the soil are goods, and 
the sunlight in the surrounding space is a good: the rosebush 
digs roots for the sake of obtaining water and minerals, and it 
develops green leaves for the sake of catching the surrounding 
sunlight. For a cat, a serving of cat food, a blanket in winter, and 
catnip sprinkled on a scratching pad are all goods. The cat will 
move toward the bowl for the sake of the food, snuggle in the 
blanket for the sake of its warmth, and claw at the catnip-sprinkled 
scratching pad for the sake of the enjoyment it provides. For man, 
a glass of wine with dinner, an afternoon at the sports arena, a 
university education, are goods. All of these goods elicit an 
inclination in their subject, which may be followed by an action 
toward the good, the end of the action. 

In the Aristotelian perspective, the goodness of a good resides 
in the good itself, i.e., in reality. In other words, a good is not 
good by virtue of a subject determining it to be good but is good 
in itself. Again, Aristotle comes to that conclusion by observing the 
similarities of action between natural beings. Clearly, the water 
is not good for the rosebush because the rosebush deems it to be 
so. The rosebush is obviously mindless. Likewise, an education is 
not good for Lisa by virtue of Lisa determining it to be so, but it 
is desired by Lisa because she apprehends it and judges it to be 
good in itself. Of course, Lisa could be mistaken and judge as good 
things that are not. Still, the goodness of an object is in the object 
itself and is not determined by the mind of the subject.3

3  Later in this essay a distinction will be drawn between the mind-independent 
reality of the good and its subjective valuation by an actor.
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Goods need not be material substances. As mentioned, an education 
is a good, health is a good, friendship is a good, etc. But, to repeat, a 
good considered in terms of the inclination it elicits in a subject has 
the character of an end, or final cause, and is a metaphysical principle 
of an action, i.e., one not reducible to the material aspects of reality.

Singular Goods and Common Goods4

From the examples we have listed above, we can see that certain 
goods are proper to each nature. Catnip is a good proper to cats but 
not to snakes. Likewise, a university education is a proper good for 
humans and not for cats. Each nature, each natural kind, responds, 
desires, has inclinations for goods that are proper to its species. 

Among proper goods, we must now distinguish singular goods 
from common goods. A singular good is a good that extends its 
goodness to only one individual member of a species. A common 
good, on the other hand, extends its goodness to many members 
of the species at once, and it is shared at once among many without 
exhausting itself. The inexhaustible extension to many is what philo-
sophically defines the term “common.”

Of the examples given above, the following are singular goods: 
the water in the soil is a singular good for the rosebush nearby. 
The catnip on the scratching pad and the blanket on the bed are 
singular goods for the household cat. The health that I desire 
for myself is my singular good. If I desire health for you, then I 
vicariously desire a singular good for you. These singular goods 
extend their goodness to only one individual at a time. 

Now, it is true that many of these goods may be shared by more 
than one individual, and perhaps even by many individuals: the 
water in the soil can be shared by many rosebushes; the blanket 
could be shared by the cat and the owner, a chocolate cake can 
be shared among two, three, or twelve people. Still, none of these 
are common goods, properly speaking, because when they extend 
their goodness to many, their goodness is diminished. They 
exhaust themselves. They are not true common goods but are 
instead aggregates of singular goods.

4  The most authoritative contemporary treatment of the Aristotelian-Thomistic 
conception of the common good was provided by De Koninck (1943), and De 
Koninck’s work on the subject has recently been examined by Guilebeau (2016). 
This section draws from those two sources.
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A common good—by definition—is a good that extends itself 
to a community without exhausting itself. It is what causes a 
community to be a community. It is that which inclines individuals 
to act as a part of a community and not simply as a multiplicity 
of individuals. As Aristotle says in the opening line of the Politics, 
“Every state is a community, and every community is established 
with a view to some [common] good.” 

The concept of a common good is easy to grasp when it pertains 
to voluntary communities: the game of soccer is the common good 
of the Liverpool Football Club; the production and sale of bricks is 
the common good of the ACME Brick Company, and the teaching 
and dissemination of Austrian economics is the common good 
of the Mises Institute. It is for the sake of the game of soccer that 
the Liverpool FC team members are united as a team, for the sake 
of making and selling bricks that the owners and employees of 
ACME are united as a company, and for the sake of disseminating 
a specific economic theory that the students, faculty, and adminis-
trators of the Mises Institute are united as an institute. 

The Political Common Good
In the examples of voluntary association just given, the concrete 

common goods that bring together the employees of the brick 
company, the members of the soccer team, and the students and 
faculty of the educational institution are self-evident and of no great 
philosophical interest. Precisely because the association is voluntary, 
the common good is apprehended by the mind of men and can be 
easily defined or articulated in more or less concrete terms: “making 
bricks,” “playing soccer,” “disseminating Austrian economics.”

In contrast, the common good of their political community5 
(which, as we have seen, is not established on a voluntary basis, 
but is formed by human nature) is not a concrete good that can 
be specifically described. Rather, the political common good is 
inferred from the existence of the political community. It is the 
metaphysical principle that explains the existence of the political 

5  I use the general term “political community” to refer to society at large, no matter 
its degree of development, and will avoid using the more specific terms of “tribe,” 
“polis,” or “nation,” each indicative of a particular kind of political community. 
The term also includes so-called stateless societies, so long as it is recognized that 
those are not necessarily devoid of an ultimate political authority (see below).
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community—if one wishes to remain faithful to the principles 
of causal realism.

The political common good is inferred as follows: we observe that 
human beings live in political communities—tribes, cities, nations—
by nature (as shown in the first section above). Since only individuals 
act, and since each agent acts for an end, if we observe individuals 
acting in political communities, we infer that a good must be present 
to incline them to act thus. Otherwise, the community or the acts 
of living communally would be unintelligible and the principles of 
causal realism violated. That good is the principle and cause of a 
community being a community. It is the political common good, as 
understood by Aristotle, by Aquinas, and by medieval and contem-
porary philosophers who follow the principles of causal realism 
outlined by Aristotle and Aquinas.6

The Primacy of the Common Good over the Singular Good
We should note that the political common good is necessarily 

“greater” than the singular good: it is not only a good for each 
individual, but it is a good that inexhaustibly communicates itself 
to all individuals of the political community. It is a greater good 
because it exerts a greater effect. 

De Koninck (1943) explains the greater effect of the common 
good as follows:

The common good is greater not because it includes the singular good of all 
the singulars; in that case it would not have the unity of the common good 
which comes from a certain kind of universality in the latter, but would 
merely be a collection, and only materially better than the singular good. 
The common good is better for each of the particulars which participate in 
it, insofar as it is communicable to the other particulars; communicability 
is the very reason for its perfection…. That does not mean that the others 
are the reason for the love which the common good itself merits; on the 
contrary, in this formal relationship it is the others which are lovable 
insofar as they are able to participate in this common good.

The greater effect of the common good explains why indi-
viduals can be seen to spontaneously give up their own singular 

6  This essay focuses on the political common good, the good of the political 
community. Apart from the political common good, the other natural common 
good recognized by Aristotle and the Scholastics is the common good of the family, 
which, like the political community, is another natural order in the framework of 
human existence.
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goods—and even their lives—for the promotion or defense of 
the common good, such as the soldier who willingly enrolls in 
the armed forces to fight an enemy who he believes threatens his 
beloved country. The sacrifice of the individual for the community 
can only be explained if the common good elicits a greater incli-
nation toward it as compared to the singular good.7

At the same time, the greater love for the common good does 
not subjugate the individual. In the view of Aristotle and of the 
Scholastics, man’s self-perfecting pursuit of goods necessarily 
points to an ultimate good: his happiness. All goods are, in a sense, 
instrumental and ordered to the pursuit of that ultimate good. As a 
social animal who depends on the division of labor, man’s pursuit 
of happiness proceeds from the pursuit of singular goods but also 
from the desire for, and pursuit of, the greater common good. Both 
the singular goods and the common good order him to his ultimate 
happiness and the two are not in conflict with one another. 

Contrast with the Modern Understanding of the 
Common Good

The foregoing Aristotelian understanding of the common good 
as a teleological principle of social life stands in sharp contrast to 
the modern understanding of the term.

In modern political philosophy, the concept of the common 
good refers either to aggregates of singular goods or to concrete 
shared interests not unlike the voluntary common good of a 
business enterprise. This is readily seen in a recent entry in the 
Stanford Encyclopedia of Philosophy that defines the common good 
as “facilities … that the members of a community provide to all 
members in order to fulfill a relational obligation they all have to 
care for certain interests that they have in common” (emphasis 
mine).8 The examples of facilities given include the road systems, 

7  Mises’s analysis of the self-sacrifice of the individual for the country is compatible 
with this view: “When society’s existence is threatened, each individual must risk his 
best to avoid destruction. Even the prospect of perishing in the attempt can no longer 
deter him. For there is then no choice between either living on as one formerly lived or 
sacrificing oneself for one's country, for society, or for one's convictions…. War carried 
on pro aris et focis demands no sacrifice from the individual. One does not engage in 
it merely to reap benefits for others, but to preserve one's own existence” (1951, 402).

8  Stanford Encyclopedia of Philosophy, s.v. “The Common Good,” by Waheed Hussain, 
Feb. 26, 2018, https://plato.stanford.edu/archives/spr2018/entries/common-good/.
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public parks, police protection, courts, public schools, cultural 
institutions, civil liberties, clean air, and national defense. 

These are clearly concrete goods (e.g., the roads) or specific 
interests (e.g., the right to free expression), in keeping with the 
idea that human political societies are formed through willful, 
rational cooperation. In such a framework of understanding, there 
is no distinction in kind between the political association and the 
various examples of private associations we mentioned earlier, 
such as the soccer team, the firm, or the educational institution. The 
distinction is merely one of scope, wherein the political society is a 
voluntary association that concerns all members of the community.

Seeing the common good as essentially an aggregate of singular 
goods, the modern political philosopher since Hobbes sees 
an inherent conflict in the social life of man: the common good 
compels the individual to give up something he would otherwise 
pursue. It places limits on the individual’s liberty and, therefore, is 
a paradoxical good that has the character of a necessary evil rather 
than a true good that orients the individual toward his flourishing. 
The political philosopher’s goal, then is to come up with rules of 
political life that minimize that conflict.

No Common Good According to Mises and Rothbard?
Before closing this section, we should note that the concept of the 

common good is conspicuously absent in the work of Mises and 
Rothbard. It does not figure in the indices of Mises’s treatises that 
address political questions, such as Human Action, Liberalism, or 
Socialism, nor does it receive any attention in the works of political 
theory of Murray Rothbard.

This lack of attention likely stems from the fact that economic 
theory may dispute the value of the common good in its modern 
conception. If the common good is a “set of facilities” that are 
shared among many and, therefore, nothing more than an 
aggregate of singular goods, there is no need to give it any special 
consideration. Its optimal distribution will be achieved by normal 
market processes and exchanges. Furthermore, if the common 
good is a set of concrete “shared interests,” the subjective theory 
of value would prescribe that people be allowed to sort themselves 
into communities of shared beliefs and values. Government inter-
vention in the name of the common good is superfluous or worse.
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Still, the concerns of Rothbard and Mises in political theory are 
similar to those of Hobbes and of most modern political philosophers: 
the minimization of conflict. Rothbard believed conflict would be 
minimized by the absence of government while Mises believed it 
could only be achieved under the coercive action of the state.9

MANY POLITICAL COMMUNITIES, MANY 
COMMON GOODS

Having established that the political community exists by virtue 
of a political common good, and having distinguished the Aris-
totelian understanding of that common good from the modern 
liberal perspective on it, we now reflect on a fact of observation: the 
human race exists as a diversity of distinct political communities, not 
a single one. The human race is not ordered to a universal political 
common good. Rather, a diversity of coexisting political commu-
nities populates the world, each ordered to its own common good. 

What accounts for the diversity of political common goods in 
human life? Here again, Aristotle would begin by looking to the 
animal world for the answer: there is one species of black ants 
but many black ant colonies. What accounts for this multiplicity? 
When an ant colony outgrows its anthill or when conditions are 
adverse, one or more new queens are produced, and a part of the 
colony may either swarm or “bud” away to find a more suitable 
habitat. If successful, a new colony is formed. Similar phenomena 
occur among bees and among other “eusocial” animals, such as 
wasps, certain species of mole rats, and certain crustaceans.

Whatever the mechanism of multiplication may be, the lesson 
to be drawn is that societies of animals—of which human 
societies are a type10—naturally emerge from preexisting societies 
depending on territorial considerations which regulate the size of 

9  “[P]eaceful human cooperation … cannot exist without a social apparatus of 
coercion and compulsion, i.e., without a government. The evils of violence, 
robbery, and murder can be prevented only by an institution that itself, whenever 
needed, resorts to the very methods of acting for the prevention of which it is 
established” (Mises 1992, 97).

10  E. O. Wilson, one of the most prominent contemporary evolutionary biologists 
has recently classed humans among the “eusocial species” of the planet, a note-
worthy return to the Aristotelian view. Wilson’s position has caused controversy 
among biologists who, like Mises (vide infra), are ambivalent about relating man’s 
sociability to the sociability of animals. See, for example, Angier (2012).



The Political Animal: Aristotelian Metaphysics for… — 305

the community to optimize its flourishing and self-sufficiency.11 
Social cooperation is cooperation in a certain place at a certain 
time. The material world is not immediately sustaining but 
its raw resources must be worked and developed through the 
division of labor. For ants as for men, the transformation of those 
resources into “capital goods” necessarily confines the division 
of labor to a given territory. 

Given the natural propensity of living species to grow in size 
and number, the limitations imposed on a given community by a 
given territory is one important mechanism by which communities 
divide from one another, leading to a multiplication and diversity 
of populations segregated according to territorial considerations: 
at this point in time and under these current conditions, this ant 
colony thrives on this anthill, and that ant colony on that one; this 
human tribe lives in these pastures, and that human community 
dwells in that city on that riverbank.

Because human societies are societies of rational animals 
who possess creative imagination, the multiplication of human 
societies also produces a great diversification in the mode or 
manner of existence over time. What distinguishes one ant colony 
from another is simply its location, size, and whatever accidental 
features are dictated by the habitat. Human societies, on the other 
hand, are further diversified in their language, culture, political 
organization, moral norms, religions, etc.

The Political Common Good Is Prior to the Language, 
Culture, Religion, and Political Organization of a 
Political Community

Based on the metaphysical considerations given earlier in this 
essay, it should be apparent that the political common good must 
be ontologically prior to the language, culture, religion, and political 
organization of a community, even if language, culture, religion, 
or political ideology may temporally preexist the formation of the 
community. Linguistic, religious, cultural, or ideological affinity 

11  While modern political communities are rarely de facto self-sufficient and may rely 
largely on trade with other communities, potential self-sufficiency is a necessary 
and real aspect of any political community. It is precisely because a political 
community is at least potentially self-sufficient and therefore “one thing” that we 
can distinguish one political community from another.
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can explain the distinctive characteristics of a political community, 
but they cannot explain its being a political community as such. 

Of course, shared cultural values, shared religion, and a shared 
language can be the impetus for forming a new political community 
in a new (and hopefully unclaimed) territory, or may be criteria 
by which a community chooses to include certain members and 
exclude others. But culture, religion, and language cannot be the 
reason a community is an actual political community. 

If the “Catalan people” choose to secede from Spain and succeed 
in living together as a Catalan nation, their political common good 
will be distinct from the Catalan language and culture. To show 
this, consider that, for example, the Catalan language could, over 
time, cease to be spoken among the Catalan people without the 
integrity of the community suffering a loss. Also, any Catalan-
speaking person may choose to leave the Catalan nation or to not 
join it to begin with. The Catalan language itself cannot be the 
cause of being of the Catalan nation.

Likewise, a community’s political organization and its dominant 
ideology cannot be the cause of its being a political community. 
The political community of Russia was organized as a monarchy 
for centuries but abruptly became a Communist nation in 1917 
and, equally abruptly, changed into a constitutional democracy 
in 1991. Despite the dramatic changes in political organization, 
the same nation remained through the change. That sameness 
implies a sameness in the political common good that orders the 
Russian nation. That the political common good can persist despite 
dramatic changes in language or in religious, cultural, or political 
organization shows that the political common good is “prior” to 
all these attributes of a political community. 

To be clear, however, this priority is not a priority in time, but an 
ontological priority. Common goods do not exist in themselves, 
“out there in the world,” waiting to be pursued by a people. A 
common good is a metaphysical principle that emerges in a 
historical context, under specific conditions, when a community 
succeeds in becoming self-sufficient. Nevertheless, the common 
good is a real teleological principle, distinct from its material 
principles, from its people, and from the cultural and ideological 
attributes that it brings to a community. It is not Clovis, his Frankish 
followers, their beliefs, and the territory they occupied that caused 
France to be a nation. But it is Clovis, his Frankish followers, their 
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beliefs, and the territory they occupied that made the nation that 
emerged become “France” and not another nation. 

The Necessity of a Political Authority
Because political communities are diverse, the question of how 

to distinguish a member of the community from an outsider arises. 
That distinction, of course, is essential to preserve the integrity of 
any given political community. 

In animal societies, the distinction is made on a strictly material 
basis and, therefore, can be entirely decentralized. For example, 
an intruder ant which threatens the integrity of a colony may be 
detected based on a pheromone and be immediately attacked by 
any member of the colony, even one not specifically functioning as 
a guardian. The remarkably versatile life of ants is astonishingly 
decentralized with respect to authority, causing Aristotle to point 
out that each ant is “its own ruler.”

In human political communities, in contrast, information about 
the membership of a given human being cannot be commu-
nicated by material factors alone. Even though one ordinarily 
becomes a member of a political community by birth, no political 
community is established on a strict genetic or biological basis. 
Even the most primitive tribes are apt to include outsiders, for 
example, by marriage. Besides, when communities are large 
enough, there may not be any practical way for one person to 
know the genealogy of another. 

To belong to a human political community obviously involves 
a degree of personal choice: I may choose to relinquish my 
membership in the American political community to become, say, 
Mexican. Making the choice effective, however, is clearly not up 
to me. I am effectively a Mexican only once I am deemed to be so 
by the Mexican community as a whole. Otherwise, disagreement 
among Mexicans on my status would threaten the integrity of 
the political community. But agreement among Mexicans cannot 
possibly come about through their individual free choices. Such 
unanimity would be highly unlikely or highly precarious. Rather, 
the need for establishing my status as a Mexican for Mexico as a 
whole necessitates an authority to ultimately decide and thereby 
communicate for all Mexicans whether or not I belong to their 
political community. 
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The fundamental need for all who engage in communal life 
to be informed—implicitly or explicitly—of the “membership 
status” of any given individual justifies the existence of a political 
authority to adjudicate this matter when the situation demands it. 
In primitive tribes, that authority may be confined to a single ruler 
or a council of individuals. In more developed societies, it is most 
often seen to take the form of an institution: the state. 

But note that this justification for a political authority leads us to 
conceive of its primary function in a very specific way: the political 
authority is not primarily the person or institution holding “a terri-
torial monopoly on the use of violence” for the purpose of achieving 
peace and security—the common understanding of the state in 
modern political theory. Rather, the political authority revealed to 
be necessary by Aristotelian metaphysical principles is primarily 
the person or institution to whose judgment the community must 
necessarily submit in matters regarding the ultimate identification 
of individuals as members of the community or as outsiders. 

GRECO-AUSTRIAN CONFLICT?
Since I began this essay with remarks on the Aristotelian 

roots of Austrian economics, I will now briefly comment on the 
political philosophy of Ludwig von Mises and Murray Rothbard 
in light of the preceding considerations. To be clear, the following 
comments cannot amount to a nuanced analysis of either man’s 
political thought. I will simply contrast a few of their salient ideas 
to those of Aristotle.

Both men, it appears, espoused a view of the nation as a natural 
community whose explanation transcends atomistic and mecha-
nistic principles and does not come into being by any social contract. 
According to Salerno (2019, 8), Mises believed that “the nation has 
a fundamental and relatively permanent being independent of the 
transient state (or states) which may govern it at any given time,” 
causing him to view the nation as “an organic entity.”

Likewise, Salerno (2019, 9) draws attention to the following 
comment in Rothbard (1994): 

Contemporary libertarians often assume, mistakenly, that individuals 
are bound to each other only by the nexus of market exchange. They 
forget that everyone is necessarily born into a family, a language, and 
a culture. Every person is born into one or several overlapping commu-
nities, usually including an ethnic group, with specific values, cultures, 
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religious beliefs, and traditions. He is generally born into a “country.” 
He is always born into a specific historical context of time and place, 
meaning neighborhood and land area.

While those comments by Mises and Rothbard suggest 
compatibility with Aristotelian political principles, there are also 
striking dissimilarities.

Rothbard, for example, grounded much of his political ethics 
in John Locke’s theory of property. With its emphasis on the 
importance of “self-ownership,” that theory borrows heavily from 
post-Cartesian ideas in which the willful consent of man is central. 
For example, in his Anatomy of the State, Rothbard declared:

Man is born naked into the world, and needing to use his mind to learn 
how to take the resources given him by nature, and to transform them 
… into shapes and forms and places where the resources can be used 
for the satisfaction of his wants and the advancement of his standard of 
living. The only way by which man can do this is by the use of his mind 
and energy to transform resources … and to exchange these products for 
products created by others. (2009, 13, emphasis mine)

That passage, in contrast to the previous one, would place 
Rothbard in the modern liberal tradition of considering political 
communities as formed through the willful actions of individual 
human beings.

Mises’s views in regard to the genesis of human societies are also 
somewhat ambiguous. On the one hand, he emphatically rejects 
the Lockean idea of the isolated individual. As Salerno (1990) has 
remarked, the isolated human being is for Mises either fictional 
or metaphorical: “[M]an as man is necessarily a social animal. 
Some sort of social cooperation is an essential characteristic of his 
nature” (1985, 252). 

At the same time, Mises rejects outright any metaphysical expla-
nation for the political community and sees no explanation for it 
outside of the action of individuals:

Individual man is born into a socially organized environment. In this 
sense alone we may accept the saying that society is—logically or 
historically—antecedent to the individual. In every other sense this 
dictum is either empty or nonsensical. The individual lives and acts 
within society. But society is nothing but the combination of individuals 
for cooperative effort. It exists nowhere else than in the actions of indi-
vidual men. It is a delusion to search for it outside the actions of individuals. 
To speak of a society’s autonomous and independent existence, of its 
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life, its soul, and its actions is a metaphor which can easily lead to crass 
error. (1998, 143, emphasis mine)

Instead, Mises proposes evolutionary explanations for the 
origins of political communities in which human reason takes 
pride of place, and he rejects any political theory that adopts the 
animal society as an explanatory model: 

The principle of the division of labor is one of the great basic principles 
of cosmic becoming and evolutionary change. The biologists were right 
in borrowing the concept of the division of labor from social philosophy 
and in adapting it to their field of investigation. There is division of labor 
between the various parts of any living organism. There are, furthermore, 
organic entities composed of collaborating animal individuals; it is 
customary to call metaphorically such aggregations of the ants and bees “animal 
societies.” But one must never forget that the characteristic feature of 
human society is purposeful cooperation; society is an outcome of 
human action, i.e., of a conscious aiming at the attainment of ends. No 
such element is present, as far as we can ascertain, in the processes which 
have resulted in the emergence of the structure-function systems of plant 
and animal bodies and in the operation of the societies of ants, bees, and 
hornets. Human society is an intellectual and spiritual phenomenon. It 
is the outcome of a purposeful utilization of a universal law determining 
cosmic becoming, viz., the higher productivity of the division of labor. 
(1998, 144–45, emphasis mine)

These comments place Mises in opposition to Aristotle who, 
as we mentioned earlier, saw teleology as pervading the entire 
natural world and considered the analogy between societies of 
men and societies of bees to be real and proportionate, rather than 
imperfect or metaphorical. Mises, in contrast, sees teleology only 
in the willful consciousness of man: “Reason and experience show 
us two separate realms: the external world of physical, chemical, 
and physiological phenomena and the internal world of thought, 
feeling, valuation, and purposeful action” (1998, 18). 

What’s more, Mises seems to have rejected metaphysics wholesale, 
stating in Human Action that: “In the present state of our knowledge, 
the fundamental statements of positivism, monism, and panphysi-
calism are mere metaphysical postulates devoid of any scientific 
foundation” (1998, 17–18). But the lack of a specific reference to 
Aristotelian metaphysics in that statement, however, is noteworthy. 
To what extent was Mises familiar with Aristotelian first principles? 

In the one passage of Human Action that mentions Aristotle, 
Mises criticizes the ancient philosopher for believing that value 
inhered in the good:
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An inveterate fallacy asserted that things and services exchanged are of 
equal value. Value was considered as objective, as an intrinsic quality inherent 
in things and not merely as the expression of various people’s eagerness 
to acquire them. People, it was assumed first established the magnitude 
of value proper to goods and services by an act of measurement and 
then proceeded to barter them against quantities of goods and services of 
the same amount of value. This fallacy frustrated Aristotle’s approach to 
economic problems and, for almost two thousand years, the reasoning of 
all those for whom Aristotle’s opinions were authoritative. (Mises 1998, 
204, emphasis mine)

Mises may have correctly criticized Aristotle’s primitive 
economics, but we should highlight the fact that the Aristotelian 
objective reality of metaphysical goodness does not entail that 
valuation itself should be objective.

Clarifying that point is not simply of arcane interest. Consider 
the positivist criticism of Austrian economics according to which 
a statement such as “an actor will always choose his most valued 
end” is a definitional statement, or a tautology. That criticism 
may be valid if the goodness of a thing is entirely subjective and 
determined by the actor. If the goodness of a thing does not pertain 
to the thing itself, to its extramental reality, but is only a psycho-
logical determination made by the choosing actor, then the posi-
tivists would be correct: “most valued” would simply mean what 
the acting person chooses. If such is the foundation of Austrian 
economics, it could not add new knowledge about the world. 

By locating the goodness of a thing in the thing itself, Aristotelian 
metaphysics refutes the charge of tautology: the actor sees various 
goods in the world, subjectively ranks them at any moment in 
time, and chooses means to pursue the most valued ends at that 
particular time and place. The key element is to recognize that 
goodness is in the things themselves. The valuation, then, reveals 
the subjective, personal preference of the actor for one good 
over another. The revelatory character of the action allows the 
statement “an actor will always choose his most valued end” to 
be the premise for a deductive economic theory, and economics 
need not be reduced to identifying relationships between actors 
and goods solely by empirical, i.e., statistical, inference. 

As Gordon (1994), Hoppe (2007), and others have noted, there 
is a strong Kantian influence on Mises, evident in his frequent use 
of Kantian terminology. His conceiving of the “external world of 
physical, chemical, and physiological phenomena” as a separate 
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realm from the “internal world of thought, feeling, valuation, and 
purposeful action” raises a question about his stance on realism. 
But too strong a subjectivist view of the goodness of things could 
jeopardize the causal-realist claims of Austrian economics. 

According to Hoppe (2007, 19), however, that need not be so: by 
adding to Kantian philosophy the a priori category of human action, 
Mises built a “bridge to reality” and allowed Austrian economics to 
escape from the Kantian idealism into which it might otherwise find 
itself. If that is the case, then Mises may not have been as far from 
Aristotle as he might have thought, especially since it is difficult to 
conceive of human action independently of sense knowledge.12

SUMMARY AND TAKE-HOME CONSIDERATIONS
To summarize this introduction to Aristotelian principles of 

political life, we began by noting that human political communities 
exist not by the will of man, or by his power of reason, but by his 
nature as a social animal: man essentially depends on others and 
on the division of labor, and therefore social life is as natural to 
him as it is to bees and ants. 

Aristotelian causal realism appeals to a plurality of causes to 
adequately explain the natural world: material, formal, efficient, 
and final (teleological). As part of the natural world, man is a 
teleological being whose actions are ordered toward ends. The 
teleological cause that orders the communal life of man is the 
political common good. 

The understanding of the common good as a metaphysical 
principle with the character of a final cause is in stark contrast with 
the contemporary conception of the common good as an aggregate 
stock of “facilities” or as “shared interests.” The mechanistic 
assumptions that underlie the modern concept of the common 
good are unrealistic and fail to provide a causal explanation for 
the communal behavior of man.

Human political communities, as well as animal societies, are 
diversified: there is not one universal ant colony, nor is there one 

12  A similar conclusion was reached by Warren Orbaugh in an unpublished 
paper presented at the Mises Institute’s Austrian Scholars Conference in 2011, 
“Whether Mises’s Use of “a Priori” Is Kantian or Aristotelian,” a recording of 
which is available at https://mises.org/library/whether-mises%E2%80%99s-use- 
priori-kantian-or-aristotelian.
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universal human society. The diversity of political communities 
implies that the division of labor and economic exchanges between 
members of a community are privileged as compared to the 
division of labor and economic exchanges that could occur between 
communities. This privileging implies the need for a mechanism 
to distinguish members of one community from others. In human 
societies, this mechanism involves rational judgment and is an 
operation of individuals or institutions: the political authority.

In this essay we have seen that Aristotelian teleological realism, 
which forms the foundation of Austrian economics, can also form 
the foundation of a true political science. The basic political prin-
ciples summarized in the preceding pages are not prescriptive in 
and of themselves but may be prescriptive insofar as we understand 
real principles to be “laws of nature” that must be respected or else 
disregarded at great peril. Political life—life in society—is not an 
end but a means by which individual human beings flourish and 
attain their happiness. The better we understand and respect the 
principles of political life, the better the chance of finding happiness.

By rejecting the Lockean homesteading principle and by 
providing a justification for a formal political authority, the 
political realism of Aristotle may disappoint some members of the 
Austrian community who wish to pursue the ideals of anarcho-
capitalism and the project of a purely voluntary society. I hope the 
Aristotelian principles will not be dismissed simply because they 
lead to a conclusion that is not desired. 

At the same time, the justification for the state offered by Aristo-
telian metaphysics need not lead one to be resigned to coexistence 
with an aggressor, as was Mises’s view,13 so long as we conceive of 
aggression (and violence) in its Aristotelian sense, as going against 
the nature and the good of things. 

Understood properly, the State’s only purpose should be the 
promotion of the common good of its community, a good that 
is naturally desired by all its members. It is only when the state 
deviates from this function—as it is apt to do when the community 

13  “[P]eaceful human cooperation … cannot exist without a social apparatus of 
coercion and compulsion, i.e., without a government. The evils of violence, 
robbery, and murder can be prevented only by an institution that itself, whenever 
needed, resorts to the very methods of acting for the prevention of which it is 
established (Mises 1992, 97)
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adopts a faulty understanding of the common good—that it is 
liable to act as an aggressor. Quoting Aquinas, De Koninck (1997, 
36) highlights the importance of distinguishing the common good 
from the singular good to avoid tyranny:

[O]ne can love the common good in two ways. One can love it to possess 
it, and one can love it for its conservation and its diffusion. In effect, 
one can say: I prefer the common good because its possession is for me 
a greater good. But this is not a love of the common good as common 
good. It is a love which identifies the common good with the good of the 
singular person considered as such. “To love the good of a city in order 
to appropriate it and possess it for oneself is not what the good political 
man does; for thus it is that the tyrant, too, loves the good of the city, in 
order to dominate it, which is to love oneself more than the city; in effect 
it is for himself that the tyrant desires this good, and not for the city.”

The appropriation of the common good for one’s own possession 
brings to mind Rothbard’s depiction of the state as “a gang of 
thieves writ large.” 

The political metaphysics sketched in this essay can also 
provide a principled opposition to the “warfare-welfare state.” 
First, political common goods are real principles, and political 
communities are natural orders that must be respected precisely 
because they are real. Therefore, imperialism and universalism are 
necessarily violations of those natural orders. Second, as we have 
seen, the political common good is not a treasury of singular goods 
to be taken from some and doled out to others under specious 
pretexts or based on a poorly conceived notion of social justice. 
With a realist’s understanding of the common good, the disastrous 
social policies adopted by all liberal democracies over the last two 
centuries would not have been enacted. As De Koninck puts it 
(again quoting Aquinas):

A society constituted by persons who love their private good above the 
common good, or who identify the common good with the private good, 
is a society not of free men, but of tyrants—“and thus the entire people 
becomes like one tyrant”—who lead each other by force, in which the 
ultimate head is no one other than the most clever and strong among the 
tyrants, the subjects being merely frustrated tyrants.

The political common good is a metaphysical principle that ulti-
mately serves the happiness of individual man. Like all principles 
of nature, it must be pondered carefully. Clearly, this essay could 
only tangentially introduce the reader to Aristotelian metaphysics. 
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Those unfamiliar with it will undoubtedly question many of the 
points we have made in passing: In what way does Aristotelianism 
provide an alternative to both Cartesian mind-body dualism and 
materialistic monism? What are the exact principles of causal 
realism, and how does Aristotle justify them as self-evident? What 
are the reasoning steps that allow the philosopher to proceed from 
first principles to a coherent anthropology? 

Those questions are of utmost importance, and I hope that this 
essay will spur interest in the thought of Aristotle and Aquinas. 
The philosophical foundations they have provided can serve the 
gamut of scientific inquiry about man, from the physical sciences 
to the social sciences, acknowledging a fact that should be obvious 
to all: man is at once a rational being and a physical being. 

Menger, Böhm-Bawerk, Mises, Hayek, Rothbard, and present-day 
contributors to Austrian economics have built a wonderful edifice 
of knowledge about the rules that govern the exchange of singular 
goods in society: economic science in the Austrian tradition. Perhaps 
it could be bolstered by being placed on a deeper anthropological 
foundation, one that more completely considers man in all his 
dimensions—physical, animal, rational, and political. 

REFERENCES
Angier, Natalie. 2012. “Edward O. Wilson's New Take on Human Nature.” 

Smithsonian Magazine, April 2012. https://www.smithsonianmag.com/
science-nature/edward-o-wilsons-new-take-on-human-nature-160810520/. 

De Koninck, Charles. (1943) 1997. “On the Primacy of the Common Good,” 
[translated by Sean Collins]. Aquinas Review, 1997. https://www.
thomasaquinas.edu/sites/default/files/media/file/1997-dekoninck- 
common-good.pdf.

Gordon, David. 1994. The Philosophical Origins of Austrian Economics. 
Auburn, Ala.: Ludwig von Mises Institute.

Guilbeau, Aquinas. 2016. “Charles de Koninck's Defense of the Primacy of 
the Common Good.” PhD diss., University of Fribourg.

Hoppe, Hans-Hermann. 2007. Economic Science and the Austrian Method. 
Auburn, Ala.: Ludwig von Mises Institute.

Mises, Ludwig von. 1951. Socialism: An Economic and Sociological Analysis. 
Translated by J. Kahane. New Haven, Conn.: Yale University Press.

———. 1962. The Ultimate Foundation of Economic Science: An Essay on Method. 
Princeton, N.J.: D. Van Norstrand. 



316 — Journal of Libertarian Studies 24, No. 2 (2020)

———. 1985. Theory and History: An Interpretation of Social and Economic 
Evolution. Auburn, Ala.: Ludwig von Mises Institute.

———. 1998. Human Action: A Treatise on Economics. Scholar’s ed. Auburn, 
Ala.: Ludwig von Mises Institute.

 Rothbard, Murray N. 1994. “Nations by Consent: Decomposing the 
Nation-State.” Journal of Libertarian Studies 11, no. 1: 1–3.

———. 2009. Anatomy of the State. Auburn, Ala.: Ludwig von Mises Institute.

Salerno, Joseph T. 1990. “Ludwig von Mises as a Social Rationalist.” Review 
of Austrian Economics 4: 26–54.

———. 2019. Nation, Migration, and Trade: Essays on Mises and the Classical 
Economists. Auburn, Ala.: Mises Institute.

Smith, Barry. 1990. “Aristotle, Menger, Mises: An Essay in the Metaphysics 
of Economics.” In “Carl Menger and His Legacy in Economics,” 
edited by Bruce J. Caldwell. Supplement, History of Political Economy 
22, S1: 263–88.



317

A Defense Against Attacks on 
Negative Liberty

Stuart T. Doyle11  

ABSTRACT: Isaiah Berlin made the distinction between negative liberty 
and positive liberty. Since then, prominent contemporary philosophers 
including Charles Taylor and Martha Nussbaum have declared negative 
liberty insufficient or incoherent. This is a critique of those declarations, 
which have been unduly accepted to a large extent. The critique primarily 
focuses on Taylor, who made the most direct and complete argument 
against negative liberty. His argument is shown to be ineffective. And 
further, his conception of positive liberty is shown to be incoherent.

Many conceptions of freedom have been formulated over the 
centuries. As Isaiah Berlin (1969, 4) pointed out, there are two 

basic contrasting categories into which most of these conceptions 
may be seen to fit: theories of negative liberty and theories of 
positive liberty. Negative theories define freedom exclusively in 
terms of the independence of the individual from interference by 
others. Lockean theories are prominent examples. In contrast, the 
positive theories contend that freedom resides at least in part in 
collective control over common life toward some positive goal. 
Theories descending from Rousseau exemplify this category.

In the decades since negative and positive liberty were clearly 
delineated, the most lauded contemporary philosophers, such as 
Charles Taylor and Martha Nussbaum, have categorically denounced 
all concepts of negative liberty. In an essay titled, “What’s Wrong 
with Negative Liberty,” Taylor argues that a negative definition 
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of freedom cannot be adequate and that we should understand 
freedom as a positive ability to fulfil our purposes. Nussbaum has 
not dedicated an entire writing to the topic per se, but in her book 
Creating Capabilities she declares the idea of negative liberty to be 
“incoherent” (Nussbaum 2011, 65). Though she does not form an 
argument in support of this claim, I bring it up only to emphasize 
a blind spot needing attention. Denouncing negative liberty seems 
to have become so fashionable that when it is done in a work of 
philosophy apparently no substantiating argument is needed. This 
is a strange state of affairs considering that the best arguments which 
have been made against negative liberty are severely defective. I see 
Taylor’s essay as the most prominent example. So, my goal here is 
to show that Taylor’s conception of freedom is incoherent. After we 
briefly observe the conspicuous absence of Nussbaum’s argument, 
I will address Taylor’s argument, which seems to have made 
philosophers comfortable in dismissing negative liberty out of hand.

Nussbaum writes:

Fundamental rights are only words unless and until they are made real 
by government action. The very idea of “negative liberty,” often heard in 
this connection, is an incoherent idea: all liberties are positive, meaning 
liberties to do or to be something; and all require the inhibition of inter-
ference by others. This is a point that must be emphasized particularly 
in the United States, where people sometimes imagine that government 
does its job best when it is inactive. (Nussbaum 2011, 65)

After this claim about negative liberty being incoherent, the 
passage reads with the cadence of justification, as if the next clause 
gave reason to believe the claim, but it does not. It merely endorses 
the antithesis: positive liberty. We are supposed to just see the inco-
herence of negative liberty once it has been gestured at. But coun-
terexamples come too easily for that. From the Bill of Rights: “The 
right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not 
be violated… Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted” (U.S. 
Const., amend. IV and VIII). It would take significant rhetorical 
writhing to rephrase these as positive freedoms. Rather than 
freedom from search and seizure, would it be freedom to privacy? 
How does one “do” privacy except by simply not being searched? 
Maybe one could construct a satisfactory positive reformulation 
of these freedoms, but it would certainly be ugly and inelegant 
compared to the easy coherence of the negative formulations.
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So a quick bit of examination shows that on a topic of monumental 
importance, Nussbaum has made a strong assertion, which is not 
self-evident and is not justified by any subsequent reasoning. But, to 
my knowledge, this has been widely accepted as exemplary work in 
philosophy. Maybe certain arguments against negative liberty have 
silently become consensus, so that we can all now just assume that 
negative liberty is wrong. But such a consensus would be premature. 
The arguments against negative liberty have not been so effective. I 
will now show that the vanguard essay attacking negative liberty, 
Taylor’s “What’s Wrong with Negative Liberty,” fails completely.

Taylor’s argument is as follows. We care more about some 
freedoms than we do about other freedoms. For example, we care 
about freedom of religion more than we care about the freedom we 
lose at a traffic light. And there must be some reason that different 
freedoms have different importance. According to Taylor, freedoms 
get their differing importance from the differing importance of the 
purposes they serve (Taylor 1979, 217). Thus purpose is said to be 
inexorably tied to freedom. And purposes are positive things, which 
we can fail to fulfill, even if the government does not set up any 
obstacles that would hold us back from their fulfillment. Taylor writes 
of how internal obstacles such as our own baser desires or fears can 
prevent us from fulfilling our important purposes (ibid., 215). Since 
those purposes are supposedly necessarily tied to freedom itself, 
our own baser desires and fears make us unfree when they foil the 
fulfilment of our important purposes. And so, by Taylor’s reckoning, 
freedom necessarily entails positively overcoming our own baser 
desires and fears and fulfilling our important positive purposes. 
Like Nussbaum’s assertion, Taylor’s claim is not merely that some 
positive liberties should exist, but that no negative liberty can ever 
coherently exist. Taylor opens the possibility that a government 
which is supposed to guarantee freedom may be required to 
structure society in a certain way that would enable us to positively 
fulfill our purposes. But he leaves this application an open question.

Taylor’s argument goes wrong in its crude taxonomy of freedoms. 
He contrasts the nature of the freedom we lose at traffic lights to the 
nature of freedom of religion (Taylor 1979, 218). He means to show that 
the two kinds of freedom differ in quality, nor merely in quantity. He 
needs to establish the notion that there are differing inherent levels of 
importance in freedoms in order to establish the notion that freedoms 
vary in qualitative kind, which he needs in order to argue that the 



320 — Journal of Libertarian Studies 24, No. 2 (2020)

different freedoms serve different positive purposes. Some freedoms 
do seem more important than others. But in order to establish 
difference in quality, Taylor must rule out difference in quantity as the 
relevant variable. To do this, he compares crude counts of freedom. 
He says that many people only practice their religion once per week, 
while many people lose freedom at red lights multiple times per day. 
Thus by Taylor’s count, traffic lights are a quantitatively greater loss 
of freedom than the loss of religious freedom. But since our care is 
greater for loss of religious freedom, the difference must be quali-
tative, not quantitative, by Taylor’s reasoning.

This crude accounting fails to notice that freedom of religion is a 
collection of many freedoms. Religion can be totalizing. Imagine a 
country which required us all to be Amish. This would entail loss of 
freedom of transportation, communication, hairstyle, clothing style, 
profession, education, and artistic expression, to name a few. All of 
these freedoms would be lost at all hours of every day. Most religions 
even require that certain types of thought be practiced or avoided at 
all times. Likewise, a mirrored loss of many freedoms is suffered by 
those who very much wish to be Amish where it is prohibited. By 
looking just a little more closely at the rough bucket of classification 
called “religion,” Taylor’s analysis starts to crumble; loss of religious 
freedom entails a much greater sheer quantity of lost freedom than 
does the imposition of multiple daily stoplights. Even the agnostic 
or the casual practitioner who attends worship once per week or 
less fears the loss of religious freedom because of the potential for 
totalization. Freedom of religion has at times been thought not so 
important; communist revolutions sometimes preceded with a 
popular lack of concern for freedom of religion. From the later stages 
of such cases, many of us have gained an appreciation of the potential 
for totalization when freedom of religion is lost. These days, many of 
our judgments are affected by fears of potential totalization, as they 
should be. Freedom of religion always includes a huge quantity of 
freedoms for some people, and its loss always includes the potential 
loss of a huge quantity of freedoms for everyone.

So, to make a more valid comparison between freedom of 
religion and traffic light freedom we should imagine a quantita-
tively totalizing traffic light. Suppose you had to wait for a red 
light to change before you took each step, or before you moved 
any part of your body in any direction at all. And suppose that 
rather than thirty seconds, the light could remain red for an hour, 
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or a day. It is easy to imagine a red light that would make Taylor 
beg to give up his freedom of religion if he could just be free of 
waiting at the red light. Simple quantity changes everything. If red 
lights were a category that we knew to have realistic potential for 
quantitative totalization, we could easily care more about freedom 
from red lights than we care about freedom of religion.

This means that Taylor has not ruled out quantity as the important 
variable in his example as he needed to. He has not given us any 
reason to believe that different freedoms get their legitimacy from 
different purposes, and so he has not made an effective argument 
for positive purposes being intrinsic to freedom. Not only does 
Taylor’s argument fail, but the positive freedom which he goes on 
to describe is incoherent.

I mentioned that Taylor focuses on how our freedom could 
supposedly be foiled by our own baser desires and fears. His 
conception of positive freedom describes the times when we 
overcome those undesirable desires: we have more important and 
less important desires. For Taylor, to be free means that we must act 
in accordance with our more important desires. He says that “we 
can speak of freedom or its absence without strain” in this sense 
(Taylor 1979, 221). But normally acting in accordance with one’s 
more important desires is called discipline or will power. And 
when labeled as such, it seems normal to say that freedom means 
being free to exercise discipline or not. We can certainly “speak of 
freedom or its absence without strain” in this sense too. But Taylor’s 
view of freedom necessarily entails not being free to exercise or 
not exercise discipline. There seems to be a contradiction, but it 
gets worse. Taylor’s positive freedom demands that we always act 
righteously. He at first seems to allow leeway by individualizing 
our important purposes and desires; each person’s self-actualization 
may be different. But Taylor needs to show that some of our desires 
are more significant than others. And once he has elevated our 
significant desires to the status of “import-attributing” (Taylor 1979, 
226), he cannot allow the individual to be trusted with deciding 
which of his desires are important, for he could easily get it wrong. 
As an example of getting it wrong, Taylor offers the case of Charles 
Manson, who had long-term desires and purposes which imparted 
a sensation of importance. He had a sense of fundamental purpose 
(Taylor 1979, 227). Clearly, Taylor and I agree that Manson’s sense of 
purpose was wrong. But for Taylor this implies that Manson was not 



322 — Journal of Libertarian Studies 24, No. 2 (2020)

free, because he could not act in accordance with his true significant 
purpose. And Taylor’s point here is that, for all we know, any one of us 
could be like Manson: incorrect about our true significant purposes. 
So none of us are to be the arbiter of our own right purpose. The 
standard of rightness must necessarily be external to the individual 
if Taylor’s point is to mean anything at all. So, in order to be free 
at any moment, we must act righteously, as determined by some 
externally imposed standard. This turns freedom into its opposite; 
freedom cannot mean strict compulsion to act in a prescribed way.

We can easily say that Charles Manson was wrong in his desires 
and perceived purpose. And we can agree that each of us has certain 
purposes we should try to fulfil. But these evaluations are just not 
part of freedom. I have not ruled out that a government could be right 
in instituting some kind of promotion of righteous virtue, which 
would promote the fulfilment of good purposes. But this would 
likely be a tradeoff with a loss of freedom. Desirable values can 
conflict in such tradeoffs. When conflicting values such as freedom 
and righteousness are mashed together into a single concept, the 
conflict becomes a self-conflicting incoherence, like Taylor’s positive 
freedom. Being free includes being free to act in a less than perfectly 
righteous, honorable, or self-actualizing way. Otherwise, freedom 
entails a single, extrinsically prescribed course of action, which is a 
nonsensical idea of freedom. Taylor’s conception of positive freedom 
contradicts itself, and his argument against negative freedom fails. If 
this is the kind of position on offer from the critics of negative liberty, 
then assertions such as Nussbaum’s are wildly unfounded. This is a 
simple critique, without any full theory offered as an alternative, but 
it is an absolutely necessary step toward identifying or constructing 
a better theory of freedom.

REFERENCES
Berlin, Isaiah. 1969. “Two Concepts of Liberty.” Pp. 1–54 in Four Essays on 

Liberty. Oxford: Oxford University Press.

Nussbaum, Martha. 2011. Creating Capabilities. Cambridge: Harvard 
University Press.

Taylor, Charles. 1985. “What’s Wrong with Negative Liberty.” Pp. 211–29 
in Philosophical Papers: Volume 2, Philosophy and the Human Sciences. 
Cambridge: Cambridge University Press. 



323

The Populist Case for the Gold Standard

Kristoffer Mousten Hansen11  

ABSTRACT: There have been many calls for reforming the gold standard 
since the end of the classical gold standard and especially since the end 
of Bretton Woods. While these calls have somewhat abated in recent 
years, this article will attempt to show that the gold standard is still a 
superior monetary system, and that the reform of the monetary system 
is still a desirable policy.

We will proceed by first analyzing the shortcomings of the present fiat-
money order, indicating how it distorts the market and society through 
inflation, redistribution, by artificially increasing the importance of financial 
markets, and by hampering US industrial production in international trade. 
Then we will show that these problems would cease to exist under the gold 
standard, and we will indicate a possible reform for returning to gold in the 
US. Finally, we will argue that such a reform in order to be successful must 
become a popular crusade—i.e., it must become a populist issue.

INTRODUCTION

Politics have become increasingly populist throughout the 
Western world since the Great Recession. Both left-wing 

and right-wing parties thunder against political and other elites, 
suggesting that their specific programs and ideologies will put an 
end to what they see as unfair exploitation of the people by an 
unaccountable and increasingly out-of-touch elite. In the United 
States recent populist movements are the Tea Party movement and 
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Occupy Wall Street, and both Donald Trump and Bernie Sanders 
used populist rhetoric in their presidential campaigns.

The rise of populism is, in hindsight, perfectly understandable. 
The war in Iraq would be a “cakewalk”; “if you like your health 
insurance, you can keep it”; my opponent’s voters are a “basket of 
deplorables”—mainstream politicians have again and again shown 
themselves to be out of touch with reality and increasingly, it seems, 
also with more and more of their voters. Most important for our 
purposes, the Federal Reserve, charged with managing the money 
supply and securing low inflation and low unemployment, was 
oblivious to all dangers on the eve of the Great Recession, and seemed 
to do what it could to help big banks and investors weather the storm, 
no matter what the price would be for the rest of the country.

Indeed, the Federal Reserve has proven unable to achieve the 
goals set for it since its establishment and especially since the 
final end of the gold standard and the introduction of the fiat 
dollar in 1971, when its control over the money supply was vastly 
expanded. The Fed did manage to break the inflationary expec-
tations that had led to double-digit inflation in the 1970s, but this 
slight improvement has not canceled out the many evil effects 
of fiat money. The harmonious development of society and the 
economy depends on sound money, which is itself a spontaneous 
social institution (Mises 1981, 421), while monetary policy leads 
to accumulating economic distortions. These distortions favor 
political and financial elites (Sennholz 1985, 1979): they have greatly 
expanded the scope of the financial sector and its importance to 
the economy, and politicians now have greatly increased resources 
at their disposal to pursue their dreams of remaking society. With 
our present fiat money system it is much easier for politicians to 
engage in deficit spending, as this spending artificially enlarges the 
market for government bonds as well as other financial titles. The 
public at large, on the other hand, is more and more dependent on 
financial markets if not outright on the state, while political elites 
are less beholden to the taxpayers for the resources they need.

More than any other institution, it is our contention that the 
Federal Reserve has caused economic distortions and increased 
popular resentment toward elites in general. This is why the 
gold standard should be the eminently populist cause: against 
unaccountable elites and for the general welfare of the public at 
large. Not only that, it is only by making the gold standard a 



The Populist Case for the Gold Standard — 325

populist crusade that there is any hope of restoring gold to its 
monetary role (Mises 1981; Sennholz 1985; Paul 1985). Fiat money 
has greatly distorted the economy and harmed the common 
man, and returning to the gold standard would resolve these 
distortions. This does not mean that the restoration of the gold 
standard would mean the fulfillment of every policy currently 
advocated by populists, nor that the advocates of gold should 
stoop to demagogy. The case for gold must be presented honestly. 
All we mean by making the gold standard a populist cause is to 
make the appeal directly to the public at large, and especially to 
that part of the public who are the most victimized by the present 
system, and who have the most to gain by returning to sound 
money. The gold standard cannot be just an academic exercise: 
we must show how a return to gold would improve the economic 
situation and prospects of the common man.

We will proceed as follows: first, we will present some of the 
main problems of fiat money. In particular, we will focus on how 
these problems affect the broad classes of producers in the private 
sector. Then, we will show how these problems would disappear, 
or at least be more manageable, under a gold standard. We then 
sketch how the gold standard would look in the present day and 
how we could move from fiat dollars to gold and, eventually, to 
complete monetary freedom. Finally, we will briefly discuss the 
ways monetary reform might become a populist movement.

We do not pretend to any great originality with this proposal, 
rather it should be seen as an updated and slightly modified 
version of Mises’s proposed reform from the 1950s.

THE CASE AGAINST FIAT MONEY
What follows is a brief survey of the main problems of fiat 

money. They are all variations of the effects that additions to the 
money supply have as new money enter and spread through the 
economy, the Cantillon effects (named after the Irish economist 
Richard Cantillon, who first analyzed them in 1755. Cantillon 2010), 
and are as such all connected. They can be broadly categorized as 
inflation, redistribution, financialization, and deindustrialization.

Inflation
Price inflation is a constant presence in the age of fiat money. It is 

true that the high inflation of the 1970s gave way to more moderate 
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inflation in the following decades, but the purchasing power of 
the dollar has continued to fall steadily (see figures 1 and 2). This 
moderation might partly have been due to greater restraint on behalf 
of the Federal Reserve, but it should be pointed out that the money 
supply continued to grow throughout the period. A more likely 
explanation is that the advent of moderate price inflation was due 
to exogenous factors beyond the control of US monetary authorities. 
The last forty years or so of globalization have seen the integration of 
first the East Asian tiger economies, then the formerly Communist 
countries, and especially China, into the world economy, massively 
increasing global production and trade. Former Fed chairman Alan 
Greenspan frankly admitted that the period of low inflation was 
not due to activist central bank policy (Greenspan 2007, 12–15; cf. 
Stockman 2013, 63–64); indeed, more recently he admitted in an 
interview with the Gold Investor that during his tenure as chair of the 
Federal Reserve “US monetary policy tried to follow signals that a 
gold standard would have created. That is, sound monetary policy 
even with a fiat currency” (Greenspan 2017, 14). We may question 
just how effective merely playing at the gold standard is compared 
to the real deal,1 but this policy may have led monetary authorities 
along a less inflationary path for a time.

1  One reason to be skeptical of the extent to which Greenspan really imitated the 
gold standard, or at least to question his success in doing so, is that under the 
gold standard, the US balance-of-payments deficit would have been eliminated 
by the outflow of gold. As the deficit grew at an almost constant rate (see figure 
4) throughout the 1990s and first decade of the 2000s, the great moderation was 
clearly not a good imitation of the gold standard. Jacques Rueff (1972) in his The 
Monetary Sin of the West gives a good explanation of how and why the US balance-
of-payments deficit persisted under the gold-exchange standard. The same causes 
he identified back then are still at work today.
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Figure 1:  Purchasing Power of the US Dollar, 1960–2019.
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Figure 2:  Purchasing Power of the US Dollar, 1960–2019, 
YOY Change.
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Nevertheless, the effect of these positive developments across 
the globe would, in the absence of government manipulation of 
the money supply, have been a steep fall in the prices of consumer 
goods. The 1990s and the first decade of the 2000s should have 
been marked by deflation, as the amount of goods offered to 
consumers increased while the supply of money remained steady. 
This would have spread the benefits of globalization and increased 
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production to all holders of US dollars. But the Fed’s inflationary 
policy neutralized this beneficial effect, as it pumped more money 
into the economy in pursuit of its goal of low but stable price 
inflation. The hollowing out of the purchasing power of the dollar 
therefore continued at a time when we should have expected a 
general appreciation in the value of money.

The inflation engineered by the Fed did not cause uniform price 
increases across the board. The effects of additions to the money 
supply depend on where the new money enters the economy and 
how it spreads through the economy. So some consumer goods did 
fall in price—e.g., consumer electronics—while others rose dras-
tically, such as housing. Figure 3 shows this clearly by comparing 
changes in the Case-Shiller housing index to the general Consumer 
Price Index. Housing became drastically more expensive relative 
to other consumer goods over the last thirty years.

Figure 3:  Case-Shiller Housing Index Compared to CPI 
(1987 = 100).
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Figure 4:  United States Trade Balance, 1992–November 2018.
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Inflation and the erosion of purchasing power do not affect only 
the consumers; they are also important factors for producers. In an 
inflationary environment, the entrepreneur cannot simply allow for 
yearly depreciation based on the purchase price of his assets. He has 
to also estimate how monetary factors will distort future prices in 
order to calculate his replacement costs and make adequate allowance 
for depreciation. At the very least, this increases the costs of doing 
business, as more time and resources must be spent on accounting; 
more seriously, it can lead to capital consumption and reduced 
productivity, as the entrepreneur fails to foresee replacement costs 
adequately (Rothbard 2009, 993–94; Baxter 1955; cf. Reisman 2002).

Monetary inflation, furthermore, is not simply a hydraulic 
process, with prices being raised gradually as new money percolates 
through the economy. Rather, inflation may also affect the quality of 
products offered for sale by entrepreneurs (Sieroń 2017). Increases 
in the money supply often affect the prices of producer goods before 
those of consumer goods, especially when the new money enters 
the economy in the form of credit expansion. It is not possible to 
simply pass on the higher costs to the consumers if the demand for 
goods is elastic, as higher prices would then simply mean lower 
total revenues. Rather, the entrepreneur must somehow reduce his 
costs in order to stay profitable, which usually means substituting 
lower-quality for higher-quality inputs (ibid., 153, 155).

This process of product degradation also takes place over the 
long term: given that the broad mass of consumers will only receive 
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increased monetary incomes late in the Cantillon process, the 
entrepreneurs will have to cut costs long before they can raise prices 
for consumers in order to stay in business. As inflationary credit 
expansions are perennially reoccurring, entrepreneurs will have to 
shift their innovative activities toward cost-cutting technologies and 
finding ever-cheaper substitutes for inputs, at the expense of research 
into higher-quality products. In the long run, we should therefore 
expect the inflationary environment of the fiat dollar system to yield 
progressively worse consumer products over time compared to what 
would have been produced under a sounder monetary regime.

While it is difficult to isolate this effect in the real world of complex 
phenomena, there are some clear indications that such product degra-
dation has in fact been taking place. When we look at the consumption 
of foodstuffs in the United States during the twentieth century, there 
are some clear trends of changing consumption patterns that follow 
very closely the change to inflationary fiat money. This is not to say 
that every change in the diet for the worse is caused by monetary 
phenomena. For instance, the fall in butter consumption (figure 6) 
occurred mainly before the end of Bretton Woods and was probably 
due to the crusade of Dr. Ansel Keys against it (Teicholz 2014), but 
other changes have a clearer connection to the increasingly inflationary 
monetary systems of the postwar period and especially after 1971.

The changing trends in the consumption of meats have a clear 
connection with monetary phenomena. We will make two assumptions 
for the purposes of our presentation: that people, at least in Europe and 
America, eat more meat the more prosperous they are and that most 
people in the western world consider beef a higher-quality meat than 
pork or chicken. There was a rising trend in per capita consumption 
of the main kinds of meat—beef, pork, and chicken—until 1971. After 
this date, however, overall consumption of meat virtually stagnated: 
it only returned to the 1971 level for an extended period in the 2000s 
and was in 2017 only 3.5 percent above the 1971 level. What is more, 
the kinds of meats consumed have changed dramatically: pork 
consumption has declined and beef consumption has collapsed by 
more than 30 percent, while the amount of chicken consumed per 
capita has more than doubled since 1971, and has increased sixfold 
since 1909 (see figure 5). While changing consumer tastes may account 
for part of this change, it is hard not to suspect that most people can 
simply no longer afford the same amount and quality of tasty beef 
that they could in the 1960s and 1970s.2 There are, at the very least, 

2  Changing consumer attitudes are not necessarily independent of changes in the 
relative prices of foodstuffs: if beef is not only more expensive but also rising in 
price relative to chicken, as it has been, it may be much easier for housewives to 
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some interesting indications here of the way that fiat money has led to 
the production and consumption of lower-quality products.

Figure 5:  Per Capita Availability of Leading Meats, 
Indexed 1971 = 100.
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accept government propaganda and corporate marketing extolling the supposed 
superior nutritional qualities of the lower-quality foodstuff.



332 — Journal of Libertarian Studies 24, No. 2 (2020)

Redistribution
It is a fact of nature that economic resources are distributed 

unevenly. Even if everybody had the same resources initially, 
different choices would quickly lead to differences in wealth and 
income. In a market economy, such differences are due to differences 
in productivity and in entrepreneurial skill. Workers will tend to 
be paid according to the value of their contribution to production; 
savers will earn a return on their investment based on the social rate 
of time preference; successful entrepreneurs will earn higher profits 
than unsuccessful entrepreneurs; all will earn an income and accu-
mulate wealth based on their contribution to satisfying consumer 
demand. This inequality is not wrong or evil, but simply a fact of life 
that results from the free actions of economic agents.

Inflationary monetary policy distorts this picture of market-
determined natural inequalities, as Cantillon effects redistribute 
income and wealth to the early receivers of new money and away 
from those who receive the new money last or who are on fixed 
incomes. This process was restricted under the gold standard, 
since gold cannot be created at will and gold mining does not lead 
to Cantillon effects, as we shall see below. Increases in the issue of 
fiduciary media did mean some redistribution, but these increases 
were severely limited by the danger of an outflow of gold. Since 
the final destruction of the gold standard in 1971, however, this is 
no longer an issue: the monetary authorities can keep inflating the 
money supply and banks can continue to create fiduciary media to 
the benefit of some at the expense of others.

The result has been stagnating incomes for workers and for the 
middle class generally, while the politically well connected and the 
financial operatives who are closest to the source of new money 
benefit. Recent studies (Bachman 2017; Brill et al. 2017; Bivens et al. 
2014) suggest that for the median US worker, earnings (in real terms) 
have not only been stagnant, but have fallen slightly since 1973. This is 
not due to falling productivity: rather, the growth in productivity has 
far outstripped growth in compensation to workers since 1970 (Brill 
et al. 2017, 8). Up to that point, increasing productivity was reflected 
in higher wages, as we should expect according to economic theory. 
While the economy has continued to become more productive, then, 
the average worker sees less and less of this increased productivity.

Who are the beneficiaries of this hidden redistribution? The main 
clients of the central bank: the government and the commercial 
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banks (Hülsmann 2013). These have generally been the first to 
receive the new money, as the banks have been able to expand their 
issue of fiduciary media and the government has always had a ready 
market for new debt issues. Since the 1970s, finance has become 
an increasingly important part of the economy, and even in nonfi-
nancial firms, financial income constitutes an increasing proportion 
of total revenue (Lin and Tomaskovic-Devey 2013). The reason for 
this should be clear: as money is pumped into the economy through 
financial markets, firms that position themselves to take advantage 
of monetary infusions and easy financial conditions will win out 
over their less savvy competitors (although this is an advantage that 
depends on the conditions of easy money and credit expansion). 
The company officers guiding this process and the workers skilled 
in financial dealings will naturally earn higher compensations than 
their colleagues engaged in more mundane activities.3

This does not invalidate the conclusion of economic reasoning that 
wages are set in accordance with the discounted marginal revenue 
product (DMRP) of the worker (Rothbard 2009, chap. 7). However, this 
is the long-run tendency of the market and will only ever be reached 
in final equilibrium. In the meantime, inflation, especially in the form 
of credit expansion, temporarily increases the revenue to be gained 
from financial transactions and makes indebtedness more attractive. 
It is therefore clear that so long as the inflation lasts, financial incomes 
will be higher than they otherwise would be. In our inflationary 
environment, the DMRP of financial wizardry is simply higher than 
it would otherwise be, and that of workers correspondingly lower.

While real wealth has increased as a result of globalization and 
increased productivity, the distribution of wealth and incomes has 
been increasingly skewed since 1970 due to continuous inflation. 
Private sector workers see their wages stagnate while government 
employees, government contractors, and the financial sector benefit.4

Financialization
Fiat money, as we have seen, tends to lose its purchasing power 

over time. This means that plain saving—hoarding of money and 

3  Note that Lin and Tomaskovic-Devey attribute the rise of financialization to deregulation.

4  Hülsmann (2013) also stresses the redistribution of wealth from “have-nots” to 
“haves” in general.
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accumulation of durable goods—and direct investment of accumulated 
funds in capital goods are discouraged. Instead, both the supply and 
the demand for financial assets increase as savers look for some way 
to protect their accumulated wealth (Hülsmann 2013, 6). The quality 
of fiat money  is such that it is not a good store of wealth, since price 
inflation and a falling purchasing power are inherent to fiat money (cf. 
Bagus 2015b on the importance of the quality of money). Furthermore, 
as a consequence of central bank policy, the prices of financial assets 
tend to increase relative to those of nonfinancial assets (Žukauskas 
and Hülsmann 2019), so saving in forms other than financial titles is 
discouraged. In order to protect themselves from the wealth-destroying 
effects of inflation, savers have to engage in financial speculation: they 
take on debt to invest in financial assets, just to stay ahead of inflation 
and the redistributive effects of central bank policy.

This all leads to increased dependence on the financial sector, 
not only for consumers who want to acquire durable consumer 
goods such as houses and cars, but also for savers who want to 
accumulate wealth for later consumption and for businesses that 
want to expand operations (Hülsmann 2008b, 180–85). There is 
nothing wrong with financial institutions or financial markets in 
themselves. They provide a valuable service for the individual 
saver or borrower, and they provide a valuable service for society 
as a whole by helping to allocate funds to the most valued uses. 
The problem is that the destruction of sound money has led to a 
situation where everybody has to make use of financial services 
simply to preserve their wealth, while the financial markets 
increasingly depend on central bank interventions, not on the 
objective facts concerning the real assets underlying the various 
financial claims (Hülsmann 2014, 11–12). A paper issued by the 
Bank of England (Bush, Farrant, and Wright 2011) makes a similar 
point: severe imbalances have been allowed to build up in the inter-
national monetary and financial system, and capital movements 
do not seem be guided by considerations of productivity.

There is also evidence that overreliance on financial markets has had 
spillover effects on the real economy, as it has distorted the process of 
valuation and calculation guiding economic action (Ehret 2014). This 
leads us to the next problem generated by fiat money and privileged 
financial markets: the perennially reoccurring business cycle.

It should come as no surprise that banks and other financial 
institutions’ knowledge that they can depend on the central bank to 
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bail them out leads to moral hazard. They can now engage in risky 
speculation in the hope of huge profits, and when the financial 
system periodically experiences a crisis or collapse, the taxpayers 
and hapless depositors are left with the bill. This speculation 
generally takes the form of increased lending to businesses in the 
form of fiduciary media, that is, uncovered money substitutes. As 
this increase in lending is not matched by an increase in saving, the 
result is that the market rate of interest is driven below its natural 
level and the business cycle is set in motion (Mises 1981, 357–64).

Austrian economists have thoroughly explained the business 
cycle resulting from credit expansion  (e.g., Hayek 1935; Mises 1998, 
535–83; Rothbard 2009, 989–1041; Skousen 1990; Hülsmann 2002; 
Huerta de Soto 2009; Salerno 2012). Cheap credit initially fuels a 
boom, as entrepreneurs invest in a longer structure of production. 
But the real savings needed to complete all investment projects 
are not available, and this becomes apparent when the infusion 
of cheap credit has passed through the system and the interest 
rate again rises to a level determined by the time preference of the 
economic agents. The boom inevitably turns to bust as nonviable 
investments are liquidated, workers laid off, and inconvertible 
capital goods in unprofitable production processes abandoned.

As part of the adjustment process during the bust, there is often 
so-called secondary or credit deflation (Rothbard 1963, 14–19; Salerno 
2012, 37–41). Faced with bankruptcies and financial difficulties among 
borrowers, banks contract credit, or refuse to roll over short-term loans. 
At the same time, there is often an increased demand for money, as, 
faced with greater uncertainty, entrepreneurs and consumer hold off 
on spending until they are more sure of the economic environment. 
However, monetary authorities often intervene to prevent this 
deflation. To do this, they recapitalize overextended banks with new 
money, and the financial system that initiated the business cycle is 
largely saved from the ensuing recession. At the same time, workers 
and entrepreneurs have to scramble to reconstitute the structure of 
production along sustainable lines, while living through periods of 
unemployment and reduced incomes.

Deindustrialization
It is difficult to know how much of the decline in manufacturing 

and deindustrialization in the United States we can ascribe to the 
natural development of the economic system. The integration 
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of vast areas of the globe into the world economy over the last 
several decades means that some industries are simply no longer 
competitive in the United States. Workers and investment will have 
to shift to other employment where the US still has a comparative 
advantage. There is no way around this adjustment, but there is 
some reason to believe that industry in the United States has been 
disadvantaged by the monetary policy of the Federal Reserve.

The first indication that something is amiss is the permanent 
deficit in the US balance of payments. Except for periods of 
recession, the deficit in the trade balance has only grown since the 
early 1990s (see figure 4). This would not normally be a problem, 
since the trade deficit would be offset by investments in the US 
economy. Increasingly, however, the trade deficit is paid for by a 
continuous outflow of newly created fiat dollars. Under the gold 
standard, this would be impossible (cf. below), and in this world 
of fluctuating fiat currencies, inflation should have led to a depre-
ciation of the dollar in terms of foreign currencies, as its supply 
increased and its purchasing power fell. Yet this has manifestly not 
happened; the dollar’s exchange rate is by and large stable.

The reason for this is that the fiat dollar deliberately continues to 
be overvalued against foreign currency. David Stockman (2013) has 
repeatedly spoken of the “China price,” the downward pressure 
on prices caused by the flow of goods from China. Yet it is not just 
increased productivity and market integration that cause this. Lewis 
Lehrman (2013, 191–95) has argued that China is in effect a financial 
colony of the United States: by pegging the yuan to the dollar at an 
undervalued rate, Chinese exports to the US are boosted, and the 
People’s Bank of China can then inflate its own currency against its arti-
ficially overvalued dollar holdings. Indeed, the current international 
monetary system is best seen as a continuation of the gold-exchange 
standard introduced in 1922 and reintroduced at Bretton Woods, 
where the dollar became the world’s reserve currency and the only 
link to gold. This allowed the US to build up a balance of payments 
deficit, especially from the late 1950s on. Instead of an outflow of gold 
from Fort Knox, dollar balances simply accumulated abroad, espe-
cially in Western Europe, stoking inflation there, and in effect meant 
(and means) that the citizens of any country with a positive balance 
of payments vis-à-vis the United States were financing Americans’ 
acquisition of tangible assets in their own countries as well as the 
foreign spending of the US government. Jacques Rueff called this 
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“an unprecedented system of spoliation” (Rueff 1972, 191) and it has 
continued since the end of Bretton Woods in 1971.5

The best description of this system is as a policy of American 
financial imperialism in which the Chinese government and 
other creditor nations are the junior partners.6 Not only are the 
incomes of Chinese workers artificially diluted, but the permanent 
overvaluation of the dollar has made it impossible for American 
industries to compete with those of other nations, and the result has 
been widespread deindustrialization in America (ibid., 195). It has 
been persuasively argued that increased trade contributed signifi-
cantly to the collapse of manufacturing employment in the 2000s 
(Houseman 2018), which would corroborate the theory advanced 
here: monetary policy distorted the benefits from globalization 
and hobbled American industry. Had the dollar been allowed to 
depreciate as a consequence of inflationary Fed policy, it is plausible 
that the dislocations from the emergence of the Chinese economy 
and its integration into the world economy would not have been 
as severe. In that scenario Chinese and American industry would 
both have adapted and evolved according to the law of comparative 
advantage, to the benefit of both countries. Instead, American 
workers have had to suffer far more than necessary from the 
inevitable dislocations of globalization, while the benefits of global-
ization have been redirected to the people in control of the fiat dollar 
system: politicians, career bureaucrats, and crony capitalists well 
connected to the Fed’s money-creating operations.

5  Robert Lucas (1990) in an important paper has asked why doesn’t capital flow 
from rich countries to poor? He suggests several possible answers, but does 
not consider monetary problems. Yet it is here that the solution lies, as we have 
indicated in the text. See also the comments to this effect in the paper from the 
Bank of England already cited (Bush, Farrant, and Wright 2011, 9), as well as the 
analyses of the gold-exchange standard and Bretton Woods—they are really the 
same thing—by Jacques Rueff (1964; 1972) and Robert Triffin (1960; 1964). Their 
diagnosis is, mutatis mutandis, still applicable today: the US is still able to run a 
“deficit without tears” (Rueff 1972, 23) and benefit from what the French finance 
minister Valéry Giscard d’Estaing called the “exorbitant privilege” of issuing the 
world’s only reserve currency (Eichengreen 2011, 4).

6  See Hoppe (2006) for an account of how the modern international monetary system 
in general functions along similar lines. It should be clear that it is at most the 
governments of the creditor nations that can be considered junior partners, since 
they can increase their money supply and government spending on the basis of accu-
mulated dollar reserves. The populations of foreign countries lose, as their purchasing 
power is diminished: in a free system, either their currencies would be revaluated, or 
should the gold standard be adopted, gold would flow into the creditor nations.
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The fiat dollar, then, has bred serious ills for American economy 
and society. Yet can the reintroduction of the gold standard—or, 
rather, the introduction of a pure gold standard—overcome 
these problems? And how can we go about reestablishing gold as 
money? We turn now to these questions.

THE SOLUTION: RETURN TO GOLD
The goal of this section is to establish that a return to the gold 

standard would overcome the severe problems that the fiat dollar 
has caused and that such a return is not only desirable but also 
eminently feasible. We will also briefly explain why the gold 
standard is preferable to some other commodity standard, such as 
a silver standard or a bitcoin standard.

Previous Reform Proposals
There have been very many proposals for a return to or a reform 

of the gold standard ever since the gradual deformation of the 
classical gold standard began. The following is not a complete 
list of these proposed reforms. We are only interested in recent 
reforms along the lines of a “true” or “pure” gold standard, where 
gold truly is money and money is seen as a market institution 
(Salerno 2010a). Money originated in the market as the outcome of 
the free actions of human beings (Menger 2007, 257–85; 2009), and 
the ultimate goal of any reform should be to reestablish money as 
a market institution and banish all government interventions from 
the monetary sphere. In a way, returning to the gold standard is 
just a means to this end—once the reform is accomplished, it is 
up to the actors in the market to either validate the experience of 
millennia by freely using gold as money or to discard the gold 
standard in exchange for their preferred medium of exchange.

The “gold standard” of such reforms is Mises’s from 1953 (Mises 
1981, 413–57), and this is the one we will use as a blueprint for our 
own proposal. Rothbard wrote several works calling for a return to 
gold at a legal par that would lead to 100 percent reserves, and while 
we agree with his views on fractional reserve banking, we do not 
agree with this proposed method of achieving 100 percent reserves 
(Rothbard 2005, 1985; more on this below). Jesús Huerta de Soto has 
also proposed a reform of money and banking along Rothbardian 
lines (Huerta de Soto 2009, 715–812). Hayek in his writings on 
monetary reform in the 1970s does not endorse a gold standard, but 
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his call for full freedom in monetary matters is definitely consonant 
with the gold standard as envisioned by its champions (Hayek 1976, 
1990, 2008). Hans Sennholz (1969, 1979, 1985) and Ron Paul (Paul 
1985; Paul and Lehrman 1982) both emphasize the need for complete 
freedom in monetary matters as part of their reform proposals. 
The Misesian reform we will outline below is superior to both the 
Rothbardian approach and a reform that calls for full freedom in 
monetary affairs but stops short of abolishing the paper dollar.

The way of returning to gold that Rothbard proposes is that the 
definition of the dollar be changed so that the total stock of gold 
becomes 100 percent equal to the supply of dollars in circulation 
(Rothbard 2005, 181–83; Huerta de Soto 2009, 800). When Rothbard 
wrote this in 1962, it would have required a ten- or twenty-fold rise 
in the price of gold , and it would require an even greater increase 
today, but this would simply be the equivalent of a massive 
inflation and would itself cause grave dislocations. It would also 
amount to a massive intervention in the monetary sphere, which is 
not the best strategy when the goal of the reform is the elimination 
of all such interventions. Rothbard sees a massive deflation of 
the dollar supply as the only alternative, but if this is so, that is 
probably the better alternative. In the end, Mises’s plan is pref-
erable, as it depends on the free action of men in the marketplace, 
not government fiat, to set the new legal par between dollars and 
gold. If the goal is monetary freedom, then the price of gold should 
be set by free markets, not by politicians (cf. Salsman 1995, 120). 
Once the market has established the price, paper money is to be 
made freely convertible into gold and vice versa. This plan is not 
a guarantee against a deflationary destruction of fiduciary media, 
but is the reform least likely to entail such radical economic dislo-
cation. And should such a deflation happen anyway, it will be due 
to the choices of freely acting men, not a government policy.

The problem with reforms  along the lines suggested by Sennholz 
and Hayek that look only to freedom in establishing a new monetary 
system is that they overlook the great advantage fiat dollars have in 
competition with alternative potential moneys. Since it is already 
established as money, the fiat dollar will generally be preferred to 
other media of exchange, as it simply fulfills the primary purpose of 
money better than the alternatives (White 2002, 2004). Since prices 
are expressed in dollars, it is much easier to continue to use the 
incumbent money rather than speculate on some other commodity 
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that might in time become widely used as a medium of exchange. 
This advantage of incumbency could be countered if the issuer of 
the fiat money, addicted to highly inflationary policies, in the end 
completely destroyed the monetary system. If we rely only on 
freedom, only on economic actions and not on political reforms in 
the establishment of sound money, all we can do is to wait for and 
even cheer on the complete destruction of the monetary system, 
while we stock up on the commodities that we think will emerge as 
media of exchange after the economic apocalypse. This is, however, 
an immoral and destructive course of action (Hülsmann 2008b, 241), 
as it amounts to resignation and surrender in the face of a great 
evil. There is, furthermore, no reason to think that the advocates of 
sound money will be in a position to prevent the perversion of the 
monetary regime that would emerge after the end of the fiat dollar.

The goal of all these reforms and of the reform we will present 
below is not simply anchoring the dollar to gold; rather, the goal 
is to completely replace fiat money with commodity money. Only 
in this way can the evils of fiat money be permanently banished.

How the Gold Standard Would Solve the Problems of 
Fiat Money

Inflation
Unlike with fiat money, there are definite limits to the possible 

increases in the supply of gold. Gold is an economic good and its 
production is subject to the same economic laws as all other goods 
(Hülsmann 2003, 39). In particular, the production of gold is limited 
by the law of costs (Sennholz 1975, 47–48): over time, the costs of 
production will tend to equal the selling price, as entrepreneurs 
bid up the prices of factors of production until the return to capital 
(the interest rate) is the same in all industries. Should a producer 
of gold go beyond this limit, he will lose money, just as would be 
the case in the production of other goods: he would spend more on 
inputs and wages than he would receive in revenue, so attempts to 
become rich simply by producing money would be self-defeating.

Furthermore, gold is indestructible; virtually the whole stock 
ever mined is still in existence, so current annual production is 
just a fraction of the total aboveground stock, usually 1–2 percent 
(Skousen 1996, 83–85). The possibilities for monetary inflation, 
then, are clearly limited under a gold standard.
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This does not mean that the supply of gold is completely fixed; 
the production of gold will respond to an increase in the demand 
for money. As the demand for money increases, the purchasing 
power of money increases, meaning that it is now relatively more 
profitable to produce money. Gold miners will therefore expand 
their operations and less gold will be used for industrial purposes, 
as the gold is more highly valued in monetary uses, and manufac-
turers will search for substitutes to replace the more costly gold. 
Current production of gold and supply for monetary uses will also 
respond to a decrease in the demand for money: if the demand 
for gold for monetary purposes falls, its price will fall and gold 
miners will curtail their activities, reducing the additions to the 
present stock of gold. It may also prove possible to use more gold 
for industrial purposes or for consumer goods at the lower price, 
and more gold will therefore be switched to these uses, away from 
the monetary use (Salerno 2010b, 345; White 1999, 31–39).

It is theoretically possible for there to be short-term, localized 
inflation in gold-producing countries during a gold rush (Skousen 
1996, 88), but these are unlikely now that the whole earth has 
been explored. Should they happen, however, they will only be 
temporary: the new gold will spread across the globe in such a way 
that its purchasing power will tend toward equality throughout 
the world (Mises 1981, 170–78), as it indeed did during the period 
of the classical gold standard (McCloskey and Zecher 1985). 
Speculation will speed up this process, further limiting the local 
inflationary effects of sudden increases in gold production.

Deflation of the money supply will be very limited, since gold 
is indestructible. Two kinds of changes on the demand side may 
cause the money supply to fall: a fall in the demand for money 
will lead to a lower purchasing power of money and higher 
prices, which would mean a relative increase in the profitability 
of gold for industrial purposes, leading to increased industrial 
demand. Similarly, an increase in industrial demand for gold 
will lower the supply of money, causing a general fall in prices 
and an increase in the purchasing power of money. In both cases, 
gold does not disappear completely: it will still be a potential 
part of the money supply, ready to reenter people’s cash balances 
should their demand for money increase or the possibility for 
profitable industrial uses disappear. There will very probably 
be price deflation during periods of economic growth, but this is 
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on the whole beneficial (cf. Saul 1969; Bordo, Landon-Lane, and 
Redish 2010), as it just means that the value of everybody’s money 
holdings will increase slightly, which will not hamper economic 
growth (Selgin 1997; Thornton 2003; Hülsmann 2008a; Bagus 
2015a). A falling price level will tend to stimulate gold production, 
and increased gold production will then tend to stabilize the price 
level. This is indeed what happened historically: in the period 
of 1890–1910, for instance, there was a tremendous economic 
expansion, but the overall level of prices was much the same in 
1910 as it had been in 1890. The reason was that falling prices had 
stimulated gold production to such an extent that the monetary 
gold stock increased threefold (Rueff 1972, 45).

The problem of inflation leading to lower-quality products will 
also disappear under the gold standard. Recall that the substi-
tution of lower-quality for higher-quality inputs was a response 
to the cost squeeze experienced by entrepreneurs as a result of fiat 
money inflation affecting input prices before affecting the prices 
of the final products. These problems will disappear on the gold 
standard, as money will be produced by entrepreneurs in response 
to consumer demand, not created arbitrarily.

Redistribution
Unlike the production of fiat money, money production on the 

free market does not imply redistribution away from producers. 
Just as in other industries, the incomes to gold miners are due to 
their productive efforts and entrepreneurial foresight, to how well 
they satisfy consumer demand.

It might be argued that gold, after all, is money, and that Cantillon 
effects mean that the production of gold leads to redistribution. 
But the similarity between the two cases is only on the surface. 
The “redistribution” to the entrepreneurs operating gold mines is 
no different from the “redistribution” to entrepreneurs engaged 
in producing consumer goods and capital goods. The new money 
produced will be paid out to the entrepreneurs, capitalists, and 
workers engaged in gold mining, and should increased demand 
for money or reduced costs increase the profitability of mining, 
more workers and capitalists will be attracted to the business. 
Conversely, should the profitability of gold mining decrease for 
some reason, workers will be laid off and have their wages reduced, 
capitalists will shift their investments from gold mining to more 
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profitable areas, and entrepreneurs will suffer losses until all the 
adjustments have been made. All these changes are no different 
from what happens in other industries, and they do not lead to the 
kind of redistribution described by the Cantillon effect.

It is true that during a gold rush the workers and capitalists will be 
able to enjoy their increased incomes before the price effects of the 
increased money supply have taken effect, but a comparison to the 
production of a nonmonetary commodity will show that this is no 
different from increased profits in other sectors. Let us imagine that 
there is a sudden increase in demand for steel. Steel mills will make 
larger profits, as their selling prices increase before their buying 
prices, and these profits will be distributed among the entrepreneurs 
and workers and capitalists engaged in steel production. Entre-
preneurs will bid up factor prices for their inputs in order to expand 
their production to satisfy the increased demand until production has 
been expanded and the profits have been distributed to workers and 
factor owners. The permanent effect of the change in demand has 
been increased incomes to all the workers and factor owners engaged 
in steel production, and they can enjoy these incomes before the prices 
of consumer goods have adjusted fully to the change in consumer 
demand brought about by the change in income distribution.

When we have commodity money, then, a boom in the production 
of money does not have effects, when it comes to the distribution 
of incomes, that are different from those of a boom in any other 
industry. It will lead to a rise in money incomes, but everybody 
is free to try their luck in the gold mines, and so the increased 
monetary incomes here will quickly bid up money wages in other 
industries. The distribution of incomes will change accordingly as 
productivity and consumer demand change.

Financialization
Financial markets offer an important service to the economy—

what we may call the financial division of labor7—as they transfer 
savings to where they are most valued. Savers benefit, as they 
gain a return on their savings and borrowers benefit, as they 
can now raise the funds they need for their planned investments 
instead of having to fund them out of their own savings. Financial 

7  This is Jörg Guido Hülsmann’s term—it has not, to my knowledge, been used in 
published writings.
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intermediaries simply facilitate the process of investment by 
searching out and evaluating possible investment opportunities, 
pooling savings, and organizing markets (cf., e.g., Mishkin and 
Eakins 2016 for more on the true benefits of financial institutions).

However, as detailed above, the role of financial markets has 
been much exaggerated under the rule of fiat money, as virtually 
all saving has had to be in the form of financial assets to guard 
against inflation and as the costs of borrowing have been artificially 
lowered. Under a gold standard, we can expect money with a stable, 
probably even increasing, purchasing power. The artificially elevated 
demand for financial assets will therefore disappear, as it will no 
longer be necessary to guard against the erosion of one’s savings 
by investing in financial markets as fast as possible. We can imagine 
that people would instead accumulate funds and make long-term 
investments—perhaps in bonds, perhaps in various market funds, 
and probably to a larger extent in non-financial assets. There will 
still be an important role for financial markets, and it might even 
be, as Salerno (2010a, 364–65) speculates, that some financial assets 
(specifically, money market mutual funds) will supplement gold in 
its monetary role. But the artificial impetus forcing every small-time 
saver into the financial market and inducing everybody to take on 
debt will be gone, as it will no longer be necessary for everybody to 
dabble in financial markets to protect their savings.

The business cycles and periodic financial collapses will also 
disappear with the return of the gold standard. There will still be 
entrepreneurial errors and bad business decisions, and these may 
lead to the collapse and bankruptcy of companies from time to 
time. But we will not see the systematic boom of the economy as a 
whole followed by crisis and recession as the bad investments are 
liquidated. This phenomenon is dependent on infusions of money 
into the credit market that drive down the market rate of interest 
from its natural level—and this simply will not be possible under 
the pure gold standard. All lending will have to be backed by 
savings; there will be no fiduciary media. Credit will only be what 
Machlup (1940, 224n; cf. Mises 1981, 265) called transfer credit and 
Mises called commodity credit, that is, credit provided out of real 
savings, not simply granted ex nihilo by banks.

Even the case of a gold-induced business cycle that Mises (1998, 
571) thought at least theoretically possible—increases in the supply 
of commodity money that reach the credit markets first—will not, 
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in our opinion, trigger the business cycle, for what has happened 
here is not an artificial lowering of the rate of interest; rather, some 
entrepreneurs with a lower time preference have increased their 
incomes by better satisfying consumer demand. They have chosen, 
at the market rate of interest, to increase their investments relative 
to consumption. There is no difference between this scenario and 
the case where an entrepreneur in some other sector is successful, 
amasses a fortune, and invests most of it rather than consuming it. 
In Machlup’s terms, it is still an (perhaps temporary) increase in 
transfer credit, not created credit, and such fluctuations are simply 
part of the dynamic market process (Rothbard 1963, 34–36).

Deindustrialization
We live in a changing world and industries that were once 

competitive may suddenly find that new competitors in the global 
economy are undercutting them. This is simply part of reality, 
and to the extent that worldwide economic integration has made 
manufacturing in the United States noncompetitive, being on the 
gold standard would not have changed this. Some short-term pain 
for some producers is inevitable when the whole world economy 
has to adjust to the integration of large nations like China into the 
international division of labor.

The problem of the permanent balance-of-payments deficit and the 
artificially overvalued dollar would, however, be solved by returning 
to gold. Increased imports would mean an outflow of gold, and this 
would lead to a higher purchasing power for gold in the country. 
Foreigners taking advantage of this would increase their purchases 
of goods from the United States and the outflow of gold would be 
reversed to an inflow as speculators exploited the profit opportunity 
created (Salsman 1995, 34). Gold would tend to be distributed in 
such a way that its purchasing power is the same in all countries 
(Mises 1981, 170–72, 178). There are very definite limits to the supply 
of commodity money and a balance-of-payments deficit could not 
go on for long. Eventually, it would be reversed and money would 
start pouring back into the country (Heilperin 1939, 145, 152–53). 
These adjustments would happen automatically—that is, without 
the need for intervention by the monetary authorities—and would 
result in imports, in the long run, being paid for with exports or 
with foreign investments. Only the gold-producing countries would 
have a sustained outflow of money.
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How would the gold standard affect trade between industrializing 
nations and the United States and would it limit the tendency for 
manufacturing to decline in the US? To the extent that imports into 
the US have been artificially stimulated and production in the United 
States has been disadvantaged by the fiat dollar system, to that extent 
the gold standard would restore competitiveness to industry in the 
United States. This does not mean that the gold standard would 
hamper international trade; quite to the contrary, it would promote 
sustainable trade and integration between all trade partners. We 
can imagine that under the gold standard, the United States would 
specialize in producing and exporting higher order goods such as 
specialized machinery, advanced electronics and the like to China, 
while China exported lower order goods and consumer goods to the 
United States. Yet all this is speculation; all we can say with any degree 
of certainty is that the balance of payments would tend to balance 
in the long term, and that capital flows would finance expansion of 
production in the most profitable locations and not simply support 
government and private consumption in the United States.8

The Outline of a Gold Standard for the Twenty- 
First Century

The gold standard would be a vast improvement over fiat money, 
as it would solve most of the problems identified above. Furthermore, 
it is clear that it is the broad strata of the public who would gain from 
the reform, while only the narrow elites controlling the production 
of fiat dollars would lose out. The goal of our reform should not, 
however, be to simply return to the gold standard as it existed before 
1933 or 1914, as this system still left the government and the central 
bank with some influence over monetary policy. Rather, we should 
aim at complete monetary freedom, at getting the government 
completely out of the business of producing and managing money.

Mises’s reform plan is, as indicated above, the main inspiration 
for the present proposal. His reform consists of two simple steps: 1) 
cease all inflationary activity; this also means 100 percent reserves 
for all future bank deposits; and 2) once the market price of gold 
stabilizes, this market price of gold is decreed the new legal parity 

8  Much more could be said on the international aspects of a restored gold standard. 
The reader is invited to consult the works referred to in The section on “Previous 
Reform Proposals” and in footnotes 5 and 6.
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for the dollar and the dollar is to be convertible unconditionally at 
this parity (Mises 1981, 448–49). A conversion agency independent 
of the Federal Reserve should be set up to accomplish this. The 
goal of this reform is not simply to stabilize the value of the dollar, 
but to make sure gold coins again circulate as money, that gold is 
again in everybody’s cash holdings, in order that the common man 
understands the importance of commodity money and is alerted 
in time should inflationary schemes be tried (ibid., 450–52). It is 
therefore important that all five-, ten-, and twenty-dollar bills are 
withdrawn against new gold coins within a year of the reform.

The first step in any reform, then, must be to stop inflating the 
money supply. The market can only be expected to find the correct 
price if disturbing factors are eliminated and the goal of reform is 
openly announced. It is therefore also necessary that all legal tender 
laws and all laws and taxes discriminating against the use of gold for 
monetary purposes be repealed (Paul and Lehrman 1982, 179–81). 
Naturally, all measures prohibiting or limiting private coinage 
of gold and silver coins must also be repealed. This will greatly 
facilitate the production and spread of such coins and prepare the 
way for the complete privatization of the monetary system.

Once these measures have been implemented and the 
commitment to restore the gold standard been openly and 
forcefully communicated, markets will in a short time establish a 
new dollar-gold ratio that will then be elevated to the new legal 
parity. It is impossible to say beforehand what this new price 
will be. Mises thought that the price of gold would settle around 
$36–$38, but this is obviously nowhere near the present-day market 
price. The legal price of $42.22 per troy ounce that the Treasury still 
insists on using in its accounts is equally outdated (Bureau of the 
Fiscal Service 2019). We can imagine that the imminent reintro-
duction of gold for monetary uses will create additional demand 
for gold, although it must be realized that a lot of the present 
demand for gold is for monetary and investment purposes: out of 
a total production of 4,490 tons in 2018, 1,810.6 tons were bought 
by investors and central banks (World Gold Council 2019).9 Most 
likely, a great proportion of the 2,200 tons used for jewelry was also 
really investment demand, but how much we can only speculate.

9  See also the additional charts and resources at Goldhub’s research library, https://
www.gold.org/goldhub/research.
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For present purposes, imagine that the announcement of the 
reform and the initial actions suggested above lead the gold price to 
settle around $1,500—a slight increase from its present level.10 This 
price is then decreed the new legal parity—that is, the dollar is now 
defined as 1/1,500 troy ounce of fine gold. The conversion agency 
envisioned by Mises then proceeds to exchange all paper dollars 
presented to it at the legal parity into newly minted gold coins.

Several problems immediately present themselves when we 
contemplate this plan. For one thing, what kind of dollars, that is, 
what range of money substitutes should be accepted for redemption? 
Whether we choose M1 or M2, or just the currency component of M1, it 
is clear that the Treasury does not have enough gold to fully redeem all 
fiat dollars now in existence. At our suggested price of $1,500, the gold 
reserves of about 8,140 metric tons would be valued at about 400 billion 
dollars (precision is not important for our purposes here). This would 
be enough to redeem about one-quarter of the currency component of 
M1, or one-tenth of M1 or one-thirty-sixth of M2 (see figure 7).

Figure 7:  US Money Stock, 2019.
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10  Since first writing this essay, gold has appreciated somewhat and is now fluc-
tuating in a range between $1,700 and $1,750. I have retained the suggested price 
of $1,500, since it merely serves an illustrative purpose and is not too far removed 
from what the price can be expected to settle at should the reform be put in 
motion today. The basic principles of the suggested reform remain the same no 
matter what the price of gold rises to. The figures for the money supply used in 
this paper are also outdated, as the latest data used is from 2019.
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Clearly, despite the large gold reserves, immediate redemption of 
every dollar in existence is not possible at gold prices below $15,000 
at a minimum. However, there is no reason to think that the whole 
dollar stock will be presented for redemption at once. The dollar 
will, after all, improve considerably in quality once all inflation stops 
and redemption in gold is resumed. Hopefully, this means that an 
orderly withdrawal of paper money and its substitution with gold 
will be possible, and the Treasury will be able to gradually buy up 
gold in the market as necessary to redeem all dollars with gold as 
they are presented to the conversion agency. How the Treasury is 
to find the resources to buy gold as needed is a different question: 
it might fund the purchases out of tax receipts, which would mean 
an increase in taxation or a reduction in government expenditures 
and would therefore be unpopular, as well as keeping paper dollars 
in circulation, or it might fund its gold purchases by selling off 
government assets. The government held assets worth $3.48 trillion 
at the end of fiscal year 2017, to which should be added stewardship 
land not on the books (Department of the Treasury 2018, 55, 155). 
Selling off these assets to fund the necessary gold purchases would 
have the double benefit of not burdening the taxpayer and liberating 
substantial resources for use by the private sector, increasing real 
wealth and the production of desirable goods and services. This is 
clearly preferable to diverting taxes to gold purchases, since taxation 
not only is unpopular, but it is also destructive of real wealth.

Another serious problem is how to most easily get rid of the paper 
money in daily use. The use of cash is still widespread, and especially 
so for small purchases (Kumar, Maktabi, and O’Brien 2018). We 
agree wholly with Mises that it is desirable to replace banknotes with 
hard currency, but that is more easily said than done. The smallest 
gold coin produced by the US Mint is the one-tenth- ounce gold 
eagle, which at the suggested price of $1,500 per ounce would have a 
purchasing power equal to $150. Even were it technically possible to 
produce a one-twentieth-ounce coin, this too would be unusable for 
smaller purchases. Clearly, some other solution is necessary.

One possibility would be to allow for the existence of the old 
Federal Reserve notes, which could then assume the function of a 
token money for small purchases (Paul 1985, 137). This, however, 
leaves open the possibility of government interference in monetary 
matters, as only a legal monopoly on the issue of such notes can 
ensure their monetary character, and the point of the reform is 
precisely to finally achieve the complete separation of money and 
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the state. Another possibility is to let banks take care of the problem 
by issuing money certificates and token coinage in small denomi-
nations. We can easily imagine that banks and other intermediaries 
will already be helping the citizens redeem their dollars for gold, so 
it is not too farfetched to think that the process will to a large degree 
consist in the transfer of gold bullion from the government to banks 
rather than of coins to citizens. This will save the cost of coinage for 
the government and economize on the costs of redemption for the 
citizens, and the citizens, if they so chose, could then continue to 
keep their gold in the bank and use money certificates.

There is a risk that the old paper currency will continue in use, simply 
because its value will be stabilized by the reform. As already said, this 
is undesirable, as it leaves the government a role in monetary affairs—
and thus leaves the door open for the government to start meddling 
again. The solution to this problem is simple: allow the market to 
set a premium for gold above paper. Only at the conversion agency 
should the legal parity be enforced (Paul 1985, 135–36; Sennholz 1985, 
82), market actors should be free to prefer gold in exchange and even 
to refuse to accept paper dollars. It is natural that sound money and 
trusted money certificates should be preferred to and command a 
slight premium over paper, since it is a more honest and secure form 
of money. By allowing this premium to emerge on the market – i.e., 
by abstaining from government intervention in the market process 
– while still enforcing the legal parity at the conversion agency, we 
should see a steady stream of gold out of the US Treasury and into 
private holdings. The premium may not amount to more than 1 
percent, and will perhaps even be less, but that should be enough. 
This trend can be strengthened by forcing the US government as 
a whole, not just the conversion agency, to accept paper dollars in 
payment of fines and taxes at the legal parity. Since paper currency 
is also not very durable, we should expect it to disappear relatively 
quickly as old notes are turned in before they disintegrate.

Returning to the gold standard would usher in an era of increased 
productivity and prosperity for all. This has been the historical 
experience: the monetary reform in Germany in 1948, for instance, 
did not lead to a crisis, but rather straight out of a depression (Rueff 
1964, 103–21; Lutz 1949) and was an important cause of the German 
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Economic Miracle.11 It is true that returning to the gold standard 
would mean that the government would have to balance it budget 
in short order, and this may evidently be problematic for companies 
whose main business is in government contracts of various kinds, 
but these difficulties would be minor compared to the great pros-
perity unleashed in the rest of the economy. The financial system 
too should be able to adapt to sound money quickly, as most banks 
have ample reserves compared to their demand deposits (see figure 
8). These reserves will be a more than adequate cushion for any 
short-term turbulence in financial markets that might result, espe-
cially since the quality of the banks’ reserves will improve as they 
are gradually swapped for gold through the process of redemption.

Figure 8:  Total Reserves and Total Checkable Deposits, 
2009–19.
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Mises suggested that a monetary reform should be accompanied by 
the elimination of further issues of fiduciary media (Mises 1981, 438). 
His idea was to institute a 100 percent reserve requirement on new 
issues of money substitutes, whether in the form of demand deposits 
or banknotes.12 There is a lively debate over the issues of banking 

11  See also Concise Encyclopedia of Economics, s.v. “German Economic Miracle,” by 
David R. Henderson, accessed April 4, 2020, https://www.econlib.org/library/
Enc/GermanEconomicMiracle.html.

12  It should be clear that in this Mises was inspired by Peel’s Act. The main difference 
is that Mises recognized the correct character of demand deposits as money 
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and money among supporters of the gold standard, but here we 
will limit ourselves to suggesting a reform targeting base money, or 
money in the narrower sense. A banking reform liberalizing financial 
institutions and removing undue protections and privileges would 
be of great benefit in itself and has previously been suggested as an 
integral part of monetary reform by, for instance, Judy Shelton (1994, 
305–6), but we will not here enter into a discussion of the problems 
or benefits of fractional reserve banking and fiduciary media.13

Once the reform has been accomplished and all fiat dollars have 
been exchanged for gold, it will be a small matter to move on to 
complete monetary freedom. No special privileges should be 
afforded the use of gold for monetary purposes. Merchants, banks, 
and other financial institutions are free to favor one medium 
of exchange over another, should they so desire, but the same 
freedom of choice cannot be allowed to the government. While it 
may continue to keep its accounts in terms of the defunct dollar or 
in terms of gold, it should be forced to accept any commodity in 
current use as money in payment of taxes and other dues. This will 
ensure that, going forward, the market will be free to confirm gold 
as money, or to replace it with its preferred commodity.

Why Not Silver or Cryptocurrencies?
We have throughout emphasized that the goal of the reform is 

not simply the gold standard, but full monetary freedom. So why 
not choose another commodity, such as silver, or something more 
modern such as bitcoin?

It is entirely possible that the market may, in time, come to 
prefer these media of exchange to gold. We have proposed a gold 
standard that would put the minimum of artificial obstacles in the 
way of such a substitution. Yet there are still good reasons to think 
that gold is the better choice for a commodity money.

There is, first of all, a long tradition across the globe of gold as a 
medium of exchange and store of value. This means that there is 

substitutes, and that Mises insisted on complete freedom in banking, subject to 
the normal commercial code.

13  I would, however, suggest that there is a clear parallel between the problems of the 
gold-exchange standard, which Rueff (1972, 28) identified as “a dual pyramidal 
credit structure based on the world’s gold stock” and a “duplication of the credit 
structure,” and fractional reserve banking, and that if one accepts Rueff’s criticisms 
of the former, it is very hard to explain how they do not apply to the latter.
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widespread ownership of gold throughout society and that it would 
not take much mental effort for the citizenry at large to again come to 
think of money as gold and gold as money. This is probably as true of 
silver as it is of gold. Bitcoin, on the other hand, is a recent invention 
(cf. Barta and Murphy 2017; Ammous 2018 for an introduction to 
bitcoin). While it could theoretically serve as money, it is not used or 
owned widely in society yet. Unlike gold and silver, bitcoin requires 
at least some familiarity with modern digital technologies. This will, 
in our view, slow down its widespread adoption for some time, 
even if it should prove to be a higher-quality medium of exchange 
than gold. The payment of transaction fees is also inherent in the 
use of bitcoin, while it is free to use gold and silver, although banks 
might very well charge a fee for the use of their services and credit 
card companies already charge such fees.

Our preference for gold over silver is purely pragmatic: both 
metals could conceivably perform the functions of money equally 
well and have done so historically. However, the US government is 
in a better position to replace the paper dollar with gold than with 
silver. The Treasury possesses 8,140 metric tons of gold, or about 
261 million troy ounces—enough to redeem a sizable portion of 
the outstanding paper dollars, as outlined above. Its stock of silver 
is slight by comparison: only 498 metric tons, or about 16 million 
troy ounces (US Geological Survey 2018). The conversion agency is 
bound to buy more gold than the US government already possesses 
anyway, but the US government is in a much better position to 
return to gold than to institute a silver standard.

Nevertheless, should the public prefer silver to gold, we can 
conceive of the conversion agency supplying silver currency as 
well, although this can only be done if the government buys up 
large quantities of silver. Having silver circulate as money as well 
as gold might be one way to solve the problem of small change 
outlined above, but it should be made clear that a fixed exchange 
between the two metals is not what we advocate. That would run 
into the problems described by Gresham’s law, and would at best 
result in silver becoming a rather expensive token coinage. Instead, 
it might simply be possible for the citizens to buy silver coins from 
the conversion agency instead of redeeming their dollars for gold. 
But this would be a purchase transaction, not an act of redemption, 
and silver would continue to fluctuate in value in terms of gold. 
Expanding the possibilities for purchasing silver coins even before 
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the reform is completed would also be in keeping with the ultimate 
goal of monetary freedom.14

WHY THE CASE FOR MONETARY REFORM MUST 
BE POPULIST

“[We] must show how the money system impoverishes most people 
and benefits politicians, government officials, and entitlement cronies.” 
- Hans Sennholz (1985, 78)

Such a reform as we have presented above is ambitious, and it 
might well be asked how it can be a popular cause. However, any 
social institution depends on popular support for its continued 
existence, and this is true also of money. In order to promote 
sound money, the public at large must be convinced of the justice 
and utility of that reform (Mises 1981, 456).

The reason for making the cause of the gold standard a populist 
cause is not simply that all branches of government have proved 
impotent or unwilling to defend sound money (Mises 1981, 452); 
unfortunately, there does not seem to be any clear political gain to 
be made from championing sound money, while there is a clear 
financial and bureaucratic interest in maintaining the status quo. 
There also seems to be very little understanding of the importance 
of the gold standard, which to this day is still too often confused 
with the gold-exchange standard in official circles and academia 
and therefore dismissed as a barbarous relic.

It is, however, clearly in the interest of the public at large to see 
a return to sound money, and it is especially in the interest of that 
portion of the public employed in the private sector or who live 
off their own funds. We tried to outline in the last two sections 
how such people are hurt by the fiat dollar and how a return to 
gold might benefit them especially. Only by making such appeals 
to the tangible benefit that the public can expect from sound 
money can we expect them to join a movement for gold (Paul 1985, 

14  Strictly speaking, the US Mint need not be involved in coining silver at all. It is 
enough to repeal all legal tender laws early on and decree that all commonly 
accepted media of exchange are also acceptable in payment of taxes. The 
government would still have to use gold as the money of account, but it could 
then accept silver in payments according to the prevailing market rate at the 
time. Naturally, such acceptance should be forced on the government, but private 
parties should be free to accept or refuse payment in whatever money they chose.
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131), and only if we can make the cause of the gold standard a 
popular movement on a par with the free trade movement of the 
nineteenth century (Hayek 1990, 133) can unwilling politicians and 
bureaucrats be forced to accept it. It is, in other words, necessary to 
make sound money a popular crusade in order for a return to the 
gold standard to become at all possible.

Making the cause for the gold standard a populist one does 
not mean that just any argument in its favor can be used. The 
arguments used must always be true and in accord with reality. 
A popular movement for sound money and gold should not 
create unrealistic expectations in the public; the gold standard 
can solve some problems but it is not an economic panacea. The 
agitation for the gold standard should never go beyond what 
can reasonably be expected, but we should not be afraid to show 
the relevance of sound money to whatever question holds the 
public’s attention at the moment. Some arguments are clearly not 
compatible with the gold standard: the gold standard imposes 
golden shackles on the state, and it would be dishonest to 
pretend otherwise, nor can or should it be hidden that advocacy 
for sound money was and is intimately connected with the main 
goals of classical liberalism and libertarianism: laissez-faire, 
personal freedom, and peace. This does not mean that the public 
has to be converted to the whole liberal/libertarian program, but 
it does mean that it would be dishonest and counterproductive to 
hide the fact that sound money would mean severe limits to the 
possibilities for expanding state power.

The case for gold probably cannot sustain continued support 
on its own. A sound money movement would want to ally with 
other popular movements to advance its cause (Sennholz 1985, 
79). Sennholz suggested the tax revolt movement in the 1980s, 
but there is no reason to be picky. Gun owners, advocates of First 
Amendment rights, of privacy rights, of religious freedom—
wherever there is a movement whose objectives are consonant 
with the objectives of the sound money movement, there the possi-
bilities for cooperation should be explored. Some causes, no matter 
how popular, cannot be allies of a movement for restoring the gold 
standard. Specifically, any movement that seeks to expand the 
scope of government significantly in pursuit of its goals cannot be 
an ally of a movement for sound money, as the objectives of such a 
movement are incompatible with the institution of sound money.
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How can the populist appeal, then, be made? This, as already 
indicated, depends on the specific circumstances of time and place 
and the problems exercising the public. In general, in the American 
context, appeals might be made to the injustice of Roosevelt’s 
confiscation of gold in 1933 and how it would be just to restore 
the gold to the current owners of dollars; the long tradition of 
adherence to gold and sound money might also be invoked, from 
the Jeffersonians and Jacksonians to the late nineteenth century. 
Fundamentally, any policy rests on the popular acceptance of the 
doctrines on which it is grounded, which is why any long-term 
reform must be based on popular support for true principles:

The first condition of any real monetary reform is still to rout completely 
all populist doctrines advocating Chartalism,15 the creation of money, 
the dethronement of gold and free money. Any imperfection and lack of 
clarity here is prejudicial. Inflationists of every variety must be completely 
demolished. We should not be satisfied to settle for compromises with 
them. The slogan, “Down with gold,” must be ousted. The solution rests 
on substituting in its place: “No governmental interference with the 
value of the monetary unit!” (Mises 2011, 21)

CONCLUSION
The gold standard, and sound money generally, is still the 

only solution to the problems generated by fiat money. We have 
argued in this paper that the economy and society of the United 
States is still plagued by the evils of fiat money, even though the 
high inflation of the 1970s gave way to the “Great Moderation”. 
We have also tried to show how returning to gold would solve 
the specific problems caused by fiat money, and how a feasible 
reform returning the dollar to gold would look now, after close 
to 50 years of fiat money.

The crucial point is that any restoration of the gold standard 
must originate as a popular movement, and the advocates of the 
gold standard must therefore make their appeal to the public, not 
to politicians and central bankers. The benefits of sound money are 
very real, and so are the abuses of fiat money. There is therefore 

15  The text reads “Chartism,” but this must be an error by the translator: chartalism 
was the state theory of money made famous be Georg Friedrich Knapp in 1908, 
whose modern epigones are the promoters of so-called modern monetary theory 
(MMT). Chartism, on the other hand, was a movement for the extension of 
suffrage in nineteenth-century Britain.
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no reason that sound money cannot become a popular idea at the 
center of a political program as it once was (Mises 1981, 414). 
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libertarian political philosophy. The issues of land and natural resource 
ownership and control in Nigeria are analyzed from a Rothbardian point 
of view. A Rothbardian framework of property ownership options is 
proposed and used. It is shown that neglect in the protection of property 
and the frequent abuse of property rights by the Nigerian government 
is the major reason for poverty in the country. Hence, using examples, a 
case is made for the reduction and possible elimination of government 
intervention in the ownership and control of land and natural resources 
within the Nigerian polity.

INTRODUCTION

In Nigeria, the presence of government intervention and regu-
lation is an everyday fact of life. Although there is a general 

belief that it is the government’s responsibility to provide food, 
water, shelter, education, and many other things, it provides none 
of those things in the quantity or quality demanded (Olayiwola, 
Adeleye, and Ogunshakin 2005; Bello-Schunemann and Porter 
2017; and Ukanwah 2018). Public schools are decrepit, roads are 
in bad condition and in many parts of the country are nonexistent, 
government hospitals and clinics are littered with the macabre, 
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and city waste systems are cesspools of diseases waiting to inflict 
the next epidemic on the people (Efe 2013). In short, the Nigerian 
government provides hardly anything of value to increase the 
standard of living of its people.

Not only does the government not provide public services to the 
people, but it also heavily regulates and restricts the market economy. 
Whenever people try to provide these basic services themselves, 
heavy licensing fees, high taxes, and embargoes are placed on them. 
To even use a car radio, in some states, one needs a radio permit.1

Price controls of commodities such as electricity and petroleum 
products are common. This leads to shortages in those products for 
the people (Ogunleye 2017; Petroleum Act 1969, 2004). Although 
estimates show that the demand for electricity in the country 
is over 290,000 megawatts, installed capacity is about twelve 
thousand megawatts and less than 50 percent of this capacity has 
ever been available (Sambo 2008; Power Africa 2018). Government 
oil refineries are not operational, hence Nigeria, though one of 
the world’s largest producers of oil, is still very dependent on the 
importation of refined petroleum products.

Even with all this, Nigerians are resilient and have taken their 
destinies into their own hands by providing many of these goods 
and services for themselves. They generally do this by staying 
away from the heavily regulated and unfair formal economy. In 
some cases, at the risk of their lives and freedom, they participate in 
dangerous black markets, just to improve their standard of living.

Today Nigerians provide themselves with septic tanks, for disposal 
of human waste; water boreholes, for their running water needs, 
and power generators, to provide the electricity needed for comfort 
and economic activities. Where feasible, especially within their local 
communities, Nigerians have even built their own roads and gutters.

In this article, property rights in Nigeria are analyzed in the 
natural rights libertarian tradition as propounded by economist 
and libertarian political philosopher Murray Rothbard ([1973] 
2006). It is shown that the reason why Nigeria has been called the 
poverty capital of the world is the government’s lack of protection of 
Nigerians’ private property. If the Nigerian government respected 

1  Andrella Teroso, “Radio and Television Licence Fees in Lagos,” Legit, June 7, 2016, 
https://www.legit.ng/1173790-radio-television-licence-fees-lagos.html.
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the rights of its citizens to the material resources they have “mixed” 
their labor with and their right to transfer their property titles by 
exchange to whomever they wish, the Nigerian people would not 
be in poverty. Hence, it is argued that people’s right to property 
should be recognized and immune from government depredation.

POVERTY AND THE NIGERIAN ECONOMY
In 2014 Nigeria became the largest economy in Africa after the 

Nigerian National Bureau of Statistics (NBS) announced that it had, 
through a process called “rebasing,” changed how it calculated the 
country’s gross domestic product (GDP). This process of rebasing 
led to an 89 percent increase in the country’s GDP (Awojobi, 
Ayakpat, and Adisa 2014). Overnight, Nigeria became the twenty-
first largest economy in the world but nothing fundamentally 
changed about the economic situation in the country. One jour-
nalist called it “a miracle borne of statistics” (U. Friedman 2014). 
A former US ambassador to Nigeria called it a “a matter of politics 
and not economics” (Campbell 2014).

A 2018 World Poverty Clock report showed that Nigeria had 
the most people in extreme poverty (World Data Lab 2019). With 
almost 90 million people in poverty, in 2018 Nigeria was also called 
the poverty capital of the world (Kazeem 2018).

A Poverty Work Program report by the World Bank (2016) on 
Nigeria stated, “Although it is one of the most rapidly growing 
economies in the Sub-Saharan African region, Nigeria is struggling 
to translate the growth into quick poverty reduction.”  The report 
gave three causes for this unresponsiveness: it blamed the rise in 
population, the unresponsiveness of employment to growth, and 
widening inequality.

This article argues that the rise of poverty in Nigeria, even 
with an average economic growth rate of 6.8 percent over the last 
decade (Ajakaiye et al. 2016), is due to a weak adherence to private 
property rights. In Nigeria, the government forcibly displaces 
entire communities in land-grab exercises, blatantly disregarding 
the property rights of its citizens and leaving thousands of people 
homeless in some cases. Hence, the reasons given by the World 
Bank (2016) study do not get to the heart of the problem and do 
not really help anyone understand the reasons behind the failure 
of so-called economic growth in Nigeria to relieve its poverty.
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NATURAL RIGHTS LIBERTARIANISM
Economist and political philosopher Murray Rothbard stipulates 

that the libertarian creed rests on the “nonaggression axiom.” 
Aggression he defined as “the initiation of the use or threat of 
physical violence against the person or property of anyone else.” 
Hence, it is synonymous to invasion. Rothbard showed that for 
people to engage and realize their full potential they need to be 
able to lead a life free from aggression. That is, they must be able to 
use their lives and property however they see fit (Rothbard [1973] 
2006). This axiom is arrived at through the theory of natural law, 
on which libertarianism rests.

Natural law theory rests on the insight that we live in a world of more 
than one—in fact, a vast number—of entities, and that each entity has 
distinct and specific properties, a distinct “nature,” which can be inves-
tigated by man’s reason, by his sense perception and mental faculties. 
Copper has a distinct nature and behaves in a certain way, and so do 
iron, salt, etc. The species man, therefore, has a specifiable nature, as does 
the world around him and the ways of interaction between them.

To put it with undue brevity, the activity of each inorganic and organic 
entity is determined by its own nature and by the nature of the other 
entities with which it comes in contact. Specifically, while the behavior 
of plants and at least the lower animals is determined by their biological 
nature or perhaps by their “instincts,” the nature of man is such that each 
individual person must, in order to act, choose his own ends and employ 
his own means in order to attain them. Possessing no automatic instincts, 
each man must learn about himself and the world, use his mind to select 
values, learn about cause and effect, and act purposively to maintain 
himself and advance his life. Since men can think, feel, evaluate, and act 
only as individuals, it becomes vitally necessary for each man’s survival 
and prosperity that he be free to learn, choose, develop his faculties, and 
act upon his knowledge and values. This is the necessary path of human 
nature; to interfere with and cripple this process by using violence goes 
profoundly against what is necessary by man’s nature for his life and 
prosperity. Violent interference with a man’s learning and choices is 
therefore profoundly “antihuman”; it violates the natural law of man’s 
needs. (Rothbard [1973] 2006, 32–33)

Rothbard summarizes the natural rights foundation of the liber-
tarian creed as follows: 

(1) the absolute right of every man to the ownership of his own body 
[i.e., self-ownership]; (2) the equally absolute right to own and therefore 
to control the material resources he has found and transformed; and (3) 
therefore, the absolute right to exchange or give away the ownership to 
such titles to whoever is willing to exchange or receive them. (Rothbard 
[1973] 2006, 85)
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For the right to self-ownership, there is, in general, little 
contention on who should own a person’s self—that person.2 
However, serious contention arises over control and ownership 
of the resources found in nature. Human beings are born into 
their environment and they must use the means (land, labor, and 
capital) which they find in their environment to attain their ends 
(Rothbard [1962, 1970] 2009). These “means” must be owned and 
controlled by some person or some entity. Rothbard ([1973] 2006) 
presents three possible scenarios for the right to self-ownership 
and the right to own the land and resources found in it:

1.  The original transformer of the resource or land from the 
original state it was left in by nature or God, or the person 
who brought it into production by mixing his labor with the 
land should own and control it.

2.  Another person or group of persons should own and control 
the land or resource that has already been transformed or 
brought into production by the original transformer.

3.  Everyone in the world has a quota or equal share in the land 
or resources—this is the communal solution.

In this article, these scenarios will be referred to as Rothbard’s 
options for ownership of property and the terms option one, option 
two, and option three will be used to refer to Rothbard’s options.

As Rothbard shows, option three is impossible in practice. Take 
the example of Nigeria’s oil reserves. Can any one of Nigeria’s 
200 million citizens take their share of their country’s natural gas 
resources and sell it at will? No. Therefore option three becomes 
option two. A small handful of people will own and control the 
land and resources in the country. Where is the justice in this? 
What gives them the right to take ownership and control the fruit 
of someone else’s labor, if indeed they did not bring the resources 
or land into production? In fact, option two is what the members of 
the Nigerian government have implemented. And this is one of the 
main problems preventing economic development in Nigeria. The 
only just alternative to the current system is option one.

2  Though most people would endorse the principle of self-ownership, in practice 
the state forcibly drafts people into the military and/or for jury duty. This is 
arguably a violation of self-ownership.
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PROPERTY RIGHTS IN NIGERIA
Property is the lifeblood of a society. And private property is the 

only known way to ensure the successful allocation of resources 
within an economy, or otherwise stated, to ensure that everyone 
gets what they demand in quantity and quality with little or no 
shortages or wastage.

Nigeria’s 1978 Land Use Act grants ownership of all land 
“comprised in the territory of each State in the Federation” to 
the government. The urban areas are to be under the control and 
management of the state governors—except those vested in the 
federal government or its agencies—and non-urban areas are to be 
managed by the local governments. All land is to be held in “trust 
and administered for the use and common benefit of all Nigerians.”

Ordinary Nigerians can only gain access to the land through a 
certificate of occupancy (C of O), given by the governor. The governors 
of the states have the power to give land to whomever they see fit and 
can decide what a specific plot land should be used for. Although, 
in general, Nigerians own their persons, as slavery is a crime under 
the 1999 Constitution of the Federal Republic of Nigeria, they cannot 
claim unequivocal ownership over the land they live on, which they 
may have gotten through purchase, homesteading, or as a gift. 

Based on the libertarian theory of property, the Nigerian 
government is not respecting Nigerians’ fundamental right to their 
property by stipulating that it owns and controls all Nigerian land. 
They violate property rights further by stating that Nigerians can 
only use the land by acquiring a “statutory right of occupancy” as 
granted by a state governor or local government chairpersons for a 
tenure of ninety-nine years.3 Hence, Nigerians are not truly free, since 
they cannot fully own or transfer the fruits of their labor in land.

If anyone homesteads unused land in Nigeria, they must register 
that land with the necessary authorities. However, in many cases, 
a piece of unused land may not yet be designated for use, which is 
the government’s prerogative. Hence, if someone goes to an unused 
piece of land, clears the bush, builds a fence, and erects buildings, 
in essence homesteads this piece of land, the government can 
take that land away sometime in the future if that area has been 
designated for something else, such as a business district. Such 

3  Land Use Act (1978).
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a person would be evicted without compensation (Agboola and 
Jinadu 1997). This has happened so many times. The government 
has destroyed the wealth accumulated by many Nigerans who 
invested their labor in the land and resources they found, creating 
value for themselves in the process (Agboola and Jinadu 1997).

People only have the power to create and protect wealth when 
they have inviolable rights to property, which as we shall see, is an 
extension of their persons. Rothbard describes it this way:

A man … can acquire “wealth”—a stock of useful capital or consumer 
goods—either by “producing” it himself, or by selling to its producer 
some other product in exchange. The exchange process reduces logically 
back to original production. Such production is a process by which a 
man “mixes his labor with the soil”—finding and transforming land 
resources or, in such cases as a teacher or writer, by producing and selling 
one’s own labor services directly. Put another way: since all production 
of capital goods reduces ultimately back to the original factors of land 
and labor, all production reduces back either to labor services or to 
finding new and virgin land and putting it into production by means of 
labor energy. A man may also obtain wealth voluntarily in another way: 
through gifts. (Rothbard 1998, 37)

Without private property, especially in the means of production—
like land—it is difficult to efficiently allocate scarce resources. Without 
it, no exchange can happen, and without exchange, people cannot 
place a value on the property to be exchanged, hence monetary 
prices on property cannot be established; and without a price system, 
effective allocation of scarce resources is impossible. Without the allo-
cation of scarce resources to the parts of the economy that need them 
the most, waste and shortages arise, plunging people into untold 
suffering (Mises [1920] 1990). By severely limiting rights to property 
ownership, the Nigerian government robs its people of the oppor-
tunity to build and access an efficient system of resource allocation.

HOW NIGERIANS THRIVE DESPITE 
GOVERNMENT DEPREDATIONS

Nigerians have altogether disregarded the government and have 
decided, as they rightly should, to take their destiny into their 
own hands by providing for themselves the goods and services 
they need to raise their standards of living. The government, in 
some cases, has made it illegal for Nigerians to engage in certain 
activities, such as owning and mining natural resources, without a 
permit or license. People are not able to own the natural resources 
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discovered on their lands or the lands their ancestors have lived 
on for many generations. And when the people decide to engage 
in mining and processing natural resources on the land that is 
rightfully theirs according to the natural rights theory of property, 
the government kills, maims, or imprisons them. 

In this section the status of private property rights in two key 
inputs of Nigeria’s economy—land and natural resources—is 
examined, and specifically the extent to which Nigerians have 
thrived despite government depredations. In some cases, they 
have been successful; in others they have not. I present this in a 
“problem” and “solution” format.

Land Rights, Ownership, and the Illegal Transfer of Wealth

Problem
Land ownership has been hotly contested in Nigeria since the 

nation’s conception, especially in its urban areas (Okafor and Nwike 
2016). Every act, policy, or law governing the ownership and control 
of land in Nigeria refers to unused land—that is, land still in the way 
nature left it—as the property of everyone. However, it is mandated 
to be administered (i.e., controlled) by government officials. For this 
reason, Nigeria’s system of land ownership more accurately reflects 
Rothbard’s second option to ownership of property than it does the 
third, as is commonly argued.

In urban areas the eviction of indigenous communities and slum 
dwellers has become commonplace (Agboola and Jinadu 1997). 
State and federal governments kick these people off the land they 
mixed their labor with. The reasons given for evicting these people 
and demolishing their homes largely cite concerns over unsafe and 
unsanitary conditions due to the overcrowding characteristic of 
these settlements. But in the rare case that the government relocates 
the displaced people, they are put in locations worse than the ones 
from which they were removed. Their evacuated lands are then 
used to develop multimillion-dollar residential and commercial 
properties. This was the case with the Maroko settlement eviction of 
July 1990, which left over three hundred thousand people displaced 
from their homes (Agboola and Jinadu 1997). Table 1 shows some 
examples of displacements of people by Nigerian governments.
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Table 1:  Evictions of citizens by Nigerian governments4
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Source: Data from Agboola and Jinadu (1997, 274).

4  This is based on the exchange rate of 1 US dollar to 9 naira in 1990 according to the 
US Department of the Treasury Financial Management Service. The conversion 
rate as of 2020 is 1 US dollar to 387.93 naira.
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The case of the people of Otodo Gbame, a fishing community 
in Lagos State, provides another example of the Nigerian govern-
ment’s abuse of property rights. Located on the edge of the lagoon 
on the Lekki Axis, this land contained homes, boats, and other 
community structures. These people set up communities along the 
coast of Lagos. By all indications, these people met the land in its 
natural state, and through the mixing of their labor with it, assumed 
ownership of the land; that is, it became their property. In 2016, the 
governor of Lagos State announced plans to demolish waterfront 
communities within the state. This led a nonprofit to help the 
community members get a court injunction against the demolition of 
their community. The Lagos State government blatantly disobeyed 
the injunction and went on with the decimation of the community. 
The powerful, wealthy, and politically connected laid claim to the 
land. Hence, the people had to be evicted (Adegbeye 2017).

The question is, what gives the wealthy, politically connected 
family the right to the land they had never brought into use? 
Nothing but aggression, personified in the state government. 
Aggression is the antithesis of the libertarian principle. Here we 
see that when the state claims to make ownership in land equal 
to everyone, they end up either taking control of it themselves or 
giving such control to their cronies. 

Solution
Part of the solutions to poverty in developing countries is private 

ownership of property. Development economist P.T. Bauer, referring to 
developing countries, stated that “[e]mergence from poverty requires 
effort, firmly established private property rights, and productive 
investment” (Bauer 2000). When people come into ownership of land 
through the fruits of their labor, they can exchange it with other parties 
for whatever commodity they choose and be better off. 

In Nigeria’s rural communities, the 1978 Land Use Act is completely 
ignored. In these remote areas, where property values are low, indi-
viduals commonly purchase and sell land and conduct commerce 
using land with little or no disturbance from the government. As 
Okafor and Nwike (2016, 14) point out, “the land use Act provides 
that ‘all lands in rural areas, be under the control and management 
of the Local Government, within the area of jurisdiction of which 
the land [is] situated,’ which implies that there will be no more open 
market transaction, yet this is still in practice in the area.”
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But in urban communities, where the value of land is at a 
premium due to the concentration of population and economic 
activities, property rights to land are less secure. In rural areas, 
Nigerians enjoy a system of de facto private property ownership, 
because the government does not interfere with lands of lesser 
value. Had the Otodo Gbame community enjoyed the same 
absence of government interference, they could have completely 
changed their economic prospects by selling their land at market 
value to the current developers of Periwinkle Estate, the multi-
million project that was built on their land. According to a report 
from Amnesty International, “A plot of land in the Periwinkle 
estate sells for between NGN45 million and NGN200 million 
(US$124,710–US$554,269)” (Amnesty International 2017).

Natural Resource Ownership and the Illegal Transfer 
of Wealth

The Nigerian physical geography is endowed with natural 
resources (Adeoye 2016). But why has this not turned into 
prosperity for the average Nigerian? Some cite the “resource 
curse,” (Auty 1993). Some studies have even attempted to show 
a relationship between a natural abundance in resources and low 
economic growth (Sachs and Warner 1995). One thing that the 
literature on the resource curse fails to point out is that in countries 
where private property in natural resources exists, and the rights 
in these resources are clear and secure, economic development has 
been possible and the resource curse has never been an issue.

Problem
Nigeria is a major producer of oil. Revenues from oil, mostly 

through joint ventures with international oil companies (IOCs) and 
a few local oil companies (LOCs), are a major part of the govern-
ment’s revenue—41.7 percent in 2018 (BudgIT 2018). According to 
section 44(3) of the 1999 constitution, all natural resources within the 
Nigerian geographic domain are owned by the federal government:

[T]he entire property in and control of all minerals, mineral oils and 
natural gas in[,] under or upon any land in Nigeria or in, under or upon 
the territorial waters and the Exclusive Economic Zone of Nigeria shall 
vest in the Government of the Federation and shall be managed in such 
manner as may be prescribed by the National Assembly.
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The government gives licenses to the IOCs and LOCs to explore 
and exploit petroleum resources. There are two major problems here. 

First, these resources are found in communities that have been 
homesteaded by the people. Hence, the government, according to 
the libertarian theory of property, has no right to give away these 
people’s property. But it does, and, yet again, we see a system thought 
to fit Rothbard’s third option devolving into his second option.

Second, since the natural resources remains government owned, 
IOCs and LOCs have no incentive to consider the long-term 
capital value of the assets in their resource management schemes. 
Instead, they place heavier emphasis on short-term profits from 
exploiting the asset (Rothbard 2006). Also, since the land and 
natural resources are controlled by government officials who do 
not “own” the resources, it is not in their economic interest to 
protect the capital value of the resources either. Thus, natural gas, 
which is a by-product of oil production, is allowed to be flared 
off and wasted, polluting the air rather than being exploited as a 
resource (Udok and Akpan 2017).

The oil companies exploit these resources with reckless abandon, 
leaving environmental destruction in their wake. Meanwhile, 
the people, deprived of their rights to exploit or benefit from the 
resources found on their land, are left in environments made 
unlivable by oil spillage and the deposition of other petroleum 
waste products. Over 2 million barrels of oil were spilled between 
1976 and 1996 (Ajide and Isaac 2013). And the flaring of gas in the 
Niger Delta, where most of the petroleum in Nigeria is exploited, 
has led to increased incidence of respiratory diseases like asthma 
and bronchitis among nearby populations (ERA and FOE 2009).

In addition to environmental degradation and disease, 
government misappropriation of so-called communal lands has 
resulted in political unrest and violent encounters between the 
oil companies and members of the communities affected by their 
activities. Militant groups within the communities have destroyed 
drilling and exploration assets. In fact, some especially frustrated 
community members have gone so far as to risk their own lives to 
reclaim the resources drawn from their lands. Oil poachers hack 
at pipelines to harvest crude oil, which they refine in makeshift 
refineries and then sell in domestic and in some cases foreign 
markets. This is extremely dangerous work. Not only must such 
people evade government security agents, but they must be 
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cautious lest the waste product—gas—ignite, engulfing them all in 
an inferno (W. Ross 2012). In response, the Nigerian government 
has carried out brutal military crackdowns to suppress these 
uprisings. With all these dangers, the benefit of these activities 
still outweighs the cost, as the Niger Delta, though the country’s 
fountain of wealth, is one of the country’s poorest and least 
developed regions (Ukaga, Ukiwo, and Ibaba 2012).

Successive Nigerian governments, basing the ownership of 
petroleum on Rothbard’s option 3 and attempting to utilize the 
revenue from it to increase the standard of living for all Nigerians, 
have failed to reduce poverty and instead have enriched themselves 
and their supporters. Nigerian historian Max Siollun illustrates 
this trend, describing the Nigerian oil boom, which resulted from 
the Arab embargo in the 1970s:

The influx of petrodollars into government coffers also amplified both 
the Nigerian government and people’s developmental ambition…. The 
FMG [federal military government] proved ineffective at managing the 
wealth, and was unable to use it to significantly increase Nigerians’ living 
standards. Although the oil boom created a tiny coterie of powerful 
economic oligarchs and [a] patronage system amongst senior military 
officers, their families and their civilian associates, living conditions for 
the rest of the population either remained stagnant or deteriorated. This 
created the paradox of a rich country with poor people. Gowon [the 
head of state] described the problem as “want in the midst of plenty” 
and observed that Nigeria’s problem was not lack of money, but how to 
effectively spend its sudden new found wealth.

Civil perceptions that Nigeria was “rich” also made the population 
impatient for the oil boom wealth to trickle down to the society at 
large. In an attempt to distribute federal wealth to workers, the FMG 
in January 1975 decided to award public sector employees massive pay 
rises exceeding 100%….

The increased spending power of public sector workers led traders to 
increase their prices, fueling inflation and wiping out the economic 
benefits the pay rises were intended to create. Private sector workers 
then went on strike to demand pay rises for themselves. (Siollun 2009)

This situation has remained fundamentally unchanged. Only 
a handful of Nigerians, usually those with cozy relations with the 
government officials who control these resources, have benefited 
from the nation’s oil wealth. For example, between 1970 and 1999 the 
Nigerian government generated about $231 billion from oil, or $1,900 
for every man, woman and child in that same period (M. L. Ross 
2003). But according to the World Bank, most of Nigeria’s oil wealth 
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is siphoned off by 1 percent of the population (Junger 2007). This is 
either done through blatant criminal activity in the form of missing oil 
tankers, falsified bills of ladings (B/L), and bogus contracts between 
international oil companies and government officials (Katsouris and 
Sayne 2013). A 2016 Oxfam briefing paper stated that “[c]onditions 
written into the contracts of international oil companies requiring 
them to partner with local companies have been exploited by corrupt 
political elites who have created shell companies to capture a slice 
of the rewards” (Hardoon, Ayele, and Fuentes-Nieva 2016). Here, 
again, Rothbard’s second option is at play. 

Solution
Many environmental advocates have said that the government 

needs to hold the oil companies accountable for the environmental 
degradation they cause, as oil spillage has destroyed local fishing and 
farming communities (Lugard 2016). They try to separate property, 
human, and environmental rights. But this misses the point. Not 
only are environmental and human rights property rights, but when 
anything of value is owned by everybody, it is owned in reality by 
no one and will come under the control of a handful of people who 
are able to use the threat or force of violence to cement their control, 
which eventually leads to the misuse and abuse of that thing of 
value. Those who eventually get to control these things of value that 
are supposed to belong to everyone are usually those in government 
and those in their patronage networks.

The injustices of Nigeria’s petroleum industry reveal the inherent 
enmeshment of human rights, property rights, and environmental 
rights. While government ownership of valuable oil sources has 
led to poverty, waste, pollution, and disease, the application of 
private property to Nigeria’s petroleum industry would bring an 
end to these issues.

The reason why there is pollution in the air, waters, and land 
is that there is little private ownership of those resources (D. 
Friedman 1973). There is extensive pollution of the lands in oil-
producing communities in the Niger Delta, because there is little 
private ownership of those lands. Discussing this issue more 
generally, economist David Friedman puts it this way:

If the pollution were done to something that belonged to someone, the 
owner would permit it only if the polluter were willing to pay him more 
than the damage done. If the polluters themselves owned the property 
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they were polluting, it would pay them to stop if the damage they did 
were greater than the cost of avoiding it; few of us want to dump our 
garbage on our own front lawns. (D. Friedman 1973) 

A good example would be the case of the Audubon Society, a 
private nature conservancy that purchases and manages ecolog-
ically important wildlife and wilderness preserves, such as the 
Paul J. Rainey Wildlife Sanctuary. The Rainey Wildlife Sanctuary 
is a 26,800-acre marshland which is “home for deer, armadillo, 
muskrat, otter, mink and more than 50,000 snow geese … also is 
the site of a number of oil and gas wells, and provides grazing land 
for private cattle herds” (Baden 1986). Why would an organization 
like the Audubon allow oil and gas wells on their lands? Are they 
not worried about environmental pollution caused by the oil and 
gas exploration and exploitation?

Because the land is privately owned, the owners benefit from 
the natural resources found on and in the land through royalty 
checks—over $25 million—from the oil companies that exploit 
the petroleum resources on the land. The oil companies have 
an incentive to take the utmost precaution when exploiting the 
resources; they have an incentive not to destroy the land, because 
they want to be allowed access to the oil and gas that they intend to 
sell. They know that if they polluted the land the Audubon would 
not only expel them from their property but could also sue them 
for damages. This is a win-win situation. Audubon and the oil 
companies both benefit from this relationship. The Audubon, the 
owners of the land, have an incentive to protect the environmental 
integrity of the land but also an opportunity to benefit from the 
economic value of the natural resources on it, and they are in 
full control of their property. Hence, there is no environmental 
pollution and there is an economic benefit for the owners of the 
land. All this is possible because the Rainey Wildlife Sanctuary is 
privately owned and the Audubon’s property rights to the Wildlife 
Sanctuary are secure (Baetjer 2017).

The simple solution to poverty and environmental pollution 
in the Niger Delta, and all other places in Nigeria where other 
natural resources can be found, is the establishment and protection 
of private property in the lands and what nature has left in, on, 
or above them. If this occurred, IOCs and LOCs would be able to 
cut deals with the oil-producing local communities in the Niger 
Delta with little to no interference from the government. These 
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communities would benefit directly from the billions of dollars in 
oil revenue, and poverty for them would be a thing of the past. For 
example, the IOCs and LOCs could lease the land directly from 
the communities and agree to pay royalties at an agreed amount. 
The structure of these contracts would be left to the communities 
and the companies. As shown above, many of these communities 
have traditional structures for land use and tenure that they 
could extend to the IOCs and LOCs during exploration rights 
negotiations. The IOCs and LOCs would also have an incentive 
to be careful as they exploit the oil resources, because they would 
understand that if they do not, they could be kicked off the land. 
These companies currently enjoy protection from the government 
irrespective of the damage they do to the land. They would also be 
incentivized to employ locals, first for unskilled and semiskilled 
labor and eventually, after the necessary training and education, 
in skilled positions. Hiring locals does not just cost less than hiring 
expatriates but locals also understand cultural nuances that may 
be difficult for expatriates to grasp. 

This is Rothbard option 1 in the ownership of land.

A WAY FORWARD
For the Rothbardian libertarian, calling for the abolishment of the 

Nigerian government would not be out of bounds. And it should not 
be. The Nigerian government is the entity that acquires its revenue 
through physical coercion through taxation or through the misap-
propriation of revenue from the exploitation of natural resources. It 
has the compulsory monopoly of force and is the ultimate decision-
maker within the territorial area called Nigeria. The goal should 
be to create a Nigerian society in which there is no apparatus of 
coercion that preys on the lives and property of Nigerians. 

We now know where we are and where we need to be, hence 
we what we need is a plan to transition from having an all-encom-
passing Leviathan government to having little to no government, 
or a government, as Henry L. Mencken put it, “which barely 
escapes being no government at all.” This makes the development 
of a strategic framework important. Rothbard (1977) thought 
deeply about the importance of being strategic in bringing about 
libertarian change, asking, “[N]ow that we know the nature of 
our social goal, how in the world do we get there?” He went on 
to quote a 1976 unpublished white paper on the Massachusetts 
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libertarian movement to buttress his point about the importance of 
strategy in bringing about our goal:

[A] strategic framework may be viewed as performing a function similar 
to the function of the price mechanism within the economic system: the 
allocation of scarce resources among competing goals. In other words, 
strategy enables a political movement to undertake a systematic and 
explicit ordering of priorities which in turn enables the movement to 
allocate its scarce human and financial resources in the most efficient 
manner possible. (qtd. in Rothbard 1977, 1)

We have looked at how the Nigerian government, as a result 
of suppressing private property, especially for land and natural 
resources, has caused avoidable suffering for its citizens. To ensure 
the prosperity, peace, and economic development of Nigerians, a 
strategy is needed that involves Nigerians considering what the 
role of government, if it any, should be. 

Building a Libertarian Movement
There is an important need to build a movement to bring about 

libertarian social change in Nigeria, where the tenets of liberty and 
private property are the order of the day. The movement would 
spread libertarian ideas into mainstream political discourse in 
Nigeria. According to Rothbard, “ideas do not spread and advance 
by themselves, in a social vacuum; they must be adopted and spread 
by people, people who must be convinced of and committed to the 
progress of liberty… this means that liberty can only advance by 
means of developing a libertarian movement” (Rothbard 1977, 2).

Once a full movement has taken root the need for a political party 
would potentially become inevitable. Political parties in Nigeria 
are fronts for acquiring power and are ideologically decrepit. 
Though Nigeria has a multiparty system, only two political parties 
dominate Nigerian politics. Thus far, the other parties have not 
been able to put forth a formidable third-party candidate (Kazeem 
2019). Nigerians are looking for an alternative, and only a party 
with a consistent ideology can provide that. It is time for a liber-
tarian party of Nigeria. 

Libertarianism Is Nigerian
The Nigerian political elite could lay spurious accusations of 

“Western imperialism” at the feet the movement. These accu-
sations usually claim that African, and more specifically Nigerian, 
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cultures are collective in nature and that private property in land 
and natural resources is un-African, therefore un-Nigerian. This is 
false. Ghanaian economist George Ayittey showed that factors of 
production could be privately owned in many indigenous African 
societies and communities (Ayittey 2006). Ayittey stated: 

In indigenous Africa, all the factors of production were owned by the 
natives or extended families, not by their rulers, the chiefs, or by tribal 
governments. Feudalism was not commonplace in Africa, except in 
Abyssinia (Ethiopia). That means, in popular language, that the means 
of production were privately owned. The hunting spears, fishing nets, 
cattle, pots, huts, farm produce, fish, textile looms, gold jewelry shops, 
and various tools and products were all privately owned. (Ayittey 
2006, 322)

Specifically, of land and natural resources Ayittey writes: 

Land was widely and erroneously regarded by the experts as 
“communally owned.” This confusion arose … from … improper inter-
pretation. Whereas the American could say, “This land belongs to me”—
the individual being the basic social and economic unit—the African 
would say, “This land belongs to us”—the “us” connoting the extended 
family. Unfortunately, early Europeans in Africa misinterpreted the 
“us” to mean the entire village or tribe…. A river “belonged to all,” but 
a dam across the river was private property. Once someone applied his 
labor to something, it became a personal property. The same attitude was 
extended to land. Once a family settled on an unoccupied piece of land 
and farmed it, it became theirs. (Ayittey 2006, 322–23)

As can be seen, once someone “mixed his labor” with the land or 
natural resources and transformed it from the state nature left it in, 
it became private property. This is in harmony with Rothbardian 
libertarian tradition. 

An old proverb of the Yoruba people of Nigeria goes thus, “Teni 
n Teni, takisa n taa tan,” which could be loosely translated as, 
“Whatever is yours is yours; regardless, you shouldn’t despise your 
brother because he is at the bottom of the barrel.” Hence, while private 
property was important mutual aid and voluntary charity were also 
important. Stakeholders of the movement must consistently drive 
home the idea that the tenets of libertarianism are Nigerian.

Consensual Government
Finally, part of the strategic framework should involve informing 

the Nigerian people that without their consent the government 
cannot oppress them.
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The nineteenth-century French economist Frédéric Bastiat stated:

It is not because men have made laws, that personality, liberty, and 
property exist. On the contrary, it is because personality, liberty, and 
property exist beforehand, that men make laws. What, then, is law? As 
I have said elsewhere, it is the collective organization of the individual 
right to lawful defense. Nature, or rather God, has bestowed upon every 
one of us the right to defend his person, his liberty, and his property, 
since these are the three constituent or preserving elements of life; 
elements, each of which is rendered complete by the others, and that 
cannot be understood without them. For what are our faculties, but the 
extension of our personality? And what is property, but an extension of 
our faculties? If every man has the right of defending, even by force, his 
person, his liberty, and his property, a number of men have the right 
to combine together to extend, to organize a common force to provide 
regularly for this defense. (Bastiat [1850] 2007)

Hence, the protection of life, liberty, and property should be the 
bare minimum that Nigerians should accept from their government. 
Not one that preys on those who gave it the right to exist.

This also is consistent with the writings of John Locke:

To understand political power right, and derive it from its original, we 
must consider, what state all men are naturally in, and that is, a state of 
perfect freedom to order their actions, and dispose of their possessions 
and persons, as they think fit, within the bounds of the law of nature, 
without asking leave, or depending upon the will of any other man. 
(Locke [1690] 1980)

Therefore, if ever the government did more than the bare 
minimum of protecting the life, liberty, and property of its people 
or became destructive to those who instituted it, it would become 
incumbent on the people to abolish or disregard it altogether. 

CONCLUSION
Nigerians are already disregarding the government in many ways. 

They enter the market to provide security and judicial services for 
themselves. They pay private security guards to protect their homes 
and property. They buy and sell important, but heavily regulated, 
commodities like petroleum products and electricity on the black 
market, at the risk of their lives. They avoid the overly regulated 
formal economy to do business. Soon the costs of doing business in 
black and informal markets will outweigh its benefits due to its inef-
ficiencies in the allocation of resources. When this occurs, Nigerians 
will decide that enough is enough and demand admittance to the 
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formal economy with the condition of limited government inter-
ference in it, by any means necessary. The period of militancy in 
the Niger Delta and the recent clamor for the secession of the south-
eastern part of the country are just symptoms (Akpan, Nwokah, and 
Andem 2018). It would be wise for the government and its officials 
to relent before it gets to that point.
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Spencer and Hayek’s Liberal Evolutionism, 
and Why It Should Omit the Nation-State

Scott A. Boykin11  

ABSTRACT: Herbert Spencer and F.A. Hayek developed bodies of 
liberal political thought that stress the importance of evolutionary 
social adaptation as a type of spontaneous order. An evolutionary social 
theory, properly understood, can form part of a liberal theory of politics. 
Improperly understood, it has been employed to form defenses of the 
modern nation-state, and nation-states are not products of spontaneous 
social evolution but rather are destructive of it. Hayek and Spencer 
both regard social evolution as a process that is progressive in nature, 
producing large, complex industrial societies. Their emphasis on the 
importance of our lack of knowledge needed to design social norms 
and of the destructive nature of efforts to do so generally supports the 
classical liberal values of limited government and personal freedom for 
which they argued. On the other hand, their evolutionary arguments 
to explain the emergence and persistence of freedom and limited 
government in mass societies are deficient, because the evolutionary 
arguments on which they rely depend upon social rules being estab-
lished and sustained in smaller societies than the mass societies they 
imagine as the end of social evolution. A consistent liberal evolutionist, 
therefore, would not also defend the nation-state.

F. A. Hayek once described himself as a “ghost from the 
nineteenth century” (Hayek 1982, 287). He does in fact form 

a bridge in the tradition of classical liberal thought between the 
nineteenth and twentieth centuries; in particular, his use of evolu-
tionary theory to support political and economic liberalism revives 
a number of Herbert Spencer’s core ideas. This article compares 
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the main views of Hayek and Herbert Spencer and argues that 
their evolutionary analyses should not include the nation-state. 

Considering Spencer and Hayek together is significant for two 
reasons. First, as a matter of intellectual history, the likeness of 
Hayek’s and Spencer’s central ideas is remarkable. Hayek seldom 
refers to Spencer, and he never acknowledges any acquaintance 
with Spencer’s antirationalist social theory or psychology, both 
of which argue along lines quite similar to his own. Hayek’s 
contribution to political theory lies in his effort to build a system 
of liberal thought on the ideas of spontaneous order and social 
evolution, and his writings have played an important role in recent 
developments in classical liberal thought. Like Hayek, Spencer 
mounted a systematic defense of classical liberalism on the same 
fundamental ideas and was an intellectual leader among the 
liberals of his day. Given the critical notice devoted to Hayek over 
the last two decades, it is unfortunate that interest in Spencer’s 
work faded so quickly after his death in 1904.

Second, the measure of agreement between Hayek and Spencer 
represents the attributes of a distinctive political argument. Spencer’s 
and Hayek’s defense of classical liberalism rests ultimately on their 
claim that once evolution gives rise to liberal societies, it becomes 
irrational to turn back. This is so, they argue, because our inevitable 
lack of knowledge of complex social phenomena in developed 
societies and our reliance on tacit or inarticulate knowledge makes 
market intervention and social planning, which they interpret as 
a return to the institutions of preliberal societies, impracticable 
and destructive. This line of thought became more pronounced in 
Hayek’s later work, but much the same type of argument was clearly 
spelled out in Spencer’s writings of the nineteenth century. The side-
by-side comparison of Hayek and Spencer offered here brings the 
key elements of this defense of classical liberalism into sharp focus 
and provides a perspective from which the theoretical possibilities 
and implications of this type of liberal thought can be fleshed out.

Finally, this article builds to an analytical point of current 
interest: a coherent liberal evolutionism should not include the 
nation-state. In broad outline, Spencer’s and Hayek’s contrast of 
societies established and maintained by consciously designed 
order and those that emerged through an evolved order of norms 
has much to offer libertarian political theory. On the other hand, 
their evolutionary arguments to explain the emergence and 
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persistence of freedom and limited government in mass societies 
are deficient, because the evolutionary arguments on which they 
rely depend upon social rules being established and sustained in 
societies smaller than the mass societies they imagine as the end 
of social evolution. In fact, we should expect evolved social rules 
to decay and disappear in mass societies, creating a vacuum that 
leads to the growing political power that Spencer and Hayek warn 
against. A consistent liberal evolutionist would not defend the 
nation-state. A coherent liberal evolutionism does not regard social 
and cultural development as having a historical direction such as 
greater group size, and it is the state, not evolution, that establishes 
the ever-larger societies that Spencer and Hayek envision through 
force, not voluntary cooperation. A well-developed and properly 
circumscribed theory of social evolution can help illuminate the 
emergence of institutions that form the framework of a free society, 
including private property, markets, and such intermediate social 
structures as the nuclear family. An evolutionary social theory, 
properly understood, can form part of a libertarian political theory. 
It should not be employed to form defenses of the modern nation-
states, which are not products of spontaneous social evolution but 
rather are destructive of it because they create societies too large 
for evolved cultural rules to persist. 

The first two sections discuss and compare Spencer’s and Hayek’s 
theories of social evolution. The final section shows why the 
evolutionary processes they describe do not operate successfully 
in mass societies and thus that a liberal evolutionism should not 
include the nation-state.

I. SPENCER ON SOCIAL EVOLUTION
Spencer is popularly misconceived as a crude “social Darwinist” 

who regarded social evolution as a brutal contest among individuals 
(see, e.g., Hoftstadter 1955, 41–46). His views were not that simple. 
He argued that social evolution tends toward the development of 
larger, more complex societies that produce greater freedom and 
want satisfaction for their members. For Spencer, social evolution 
produces moral sentiments that support principled behavior based 
on ideas of just conduct and altruism. 

Social evolution proceeds in part by means of group competition 
and in part by means of individual competition. Group selection 
involves, in the most visible way, armed conflict among societies 
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in which some displace or subsume others. More generally, 
social or “superorganic” evolution proceeds by group selection 
as the cultural institutions and practices of a group that serve 
group survival functions tend to persist and enable that group’s 
practices and institutions to displace those which are less effective 
at promoting group survival in other groups. This is a key locus 
of social evolution, and it is an aspect of Spencer’s thought that 
is similar to Hayek’s. Social evolution for Spencer also involves 
competition among individuals, though his view of individual 
competition places greater emphasis on individual adaptation 
than the “social Darwinism” with which he is popularly asso-
ciated (Taylor 2007, 52–56; Carneiro and Perrin 2002, 233).1 This 
last dimension of social evolution occurs within a much broader 
process of social change operating at the level of social groups. A 
key feature of Spencer’s thought that is of particular importance 
for the argument in part III below is that he views social evolution 
as including violent conquest to establish states and as progressive 
in producing larger societies. He regards regressive change to 
“militancy” and socialism as a product of bad policy rather than as 
a by-product of mass societies. 

Social Evolution
Spencer’s theory of social evolution is grounded initially in his 

psychology, which sought to harmonize empiricism and a subjec-
tivism derivative of Kant’s epistemology via evolutionary theory. 
The human mind develops through experience of the world, but 
our experience is a translation of the environment through our 
nervous systems, which we have inherited and which develop over 
our lifetimes in response to our interaction with our environment. 
We learn through trial and error in our experiences, and learning 
modifies the connections in the nervous system that classify 
the phenomena we encounter (Spencer 1896, 1:330–75, 468–96). 
Individuals’ minds grow more complex through learning and 

1  “Social Darwinism” is a concept invented by Richard Hoftstadter ([1944] 1983) 
and never described a real movement in sociology or political thought. Hofstadter 
created the philosophical bogeyman of a laissez-faire capitalism grounded in the 
idea that individual competition would eliminate the weak and unfit and produce 
a superior species, but the authors to whom he applied the term, particularly 
Spencer and William Graham Sumner, did not really employ such an idea, so 
“social Darwinism” was for Hofstadter “an epithet to discredit views he opposed” 
(Leonard 2009, 41).
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adaptation, and many of the connections of the nervous system 
are passed on to subsequent generations by means of Lamarckian 
transmission of acquired characteristics (1:439–67). As a result, 
the minds of human beings have become more complex over the 
course of generations.

Spencer describes social evolution in terms of variation and 
natural selection among both individuals and groups. Human 
action is goal directed, and “adjusted actions are preceded by 
unadjusted ones” (Spencer [1897] 1982, 1:50). Behavior patterns 
that bring a greater degree of goal fulfillment are naturally selected 
over those that are less efficient. Through a testing process of 
trial and error, both in the individual and the group, we move 
to “adjusted actions” from “unadjusted ones.” The “evolution of 
conduct” involves competition among individuals: “[A] successful 
adjustment by one creature involves an unsuccessful adjustment 
by another creature, either of the same kind or of a different kind” 
(1:51–52). Spencer refers to this, however, as “imperfectly evolved 
conduct”; he argues that the emergence of moral constraints on 
individual competition increases the likelihood that more indi-
viduals in a group will realize their goals (1:59–79). Group survival 
also supports the emergence of altruistic behavior (1:234–38). The 
emergence and development of moral sentiments tempers indi-
vidual competition and promotes group survival: 

[C]onduct restrained within the required limits, calling out no antago-
nistic passions, favors harmonious cooperation, profits the group, and, 
by implication, profits the average of its individuals. Consequently, there 
results, other things equal, a tendency for groups formed of members 
having this adaptation of nature, to survive and spread. (2:43)

Social evolution, which involves both individual competition 
and group selection, tends toward the development of moral 
sentiments and social institutions and practices that promote 
optimal well-being and make “the totality of life greater” (2:52–53).

Spencer thus argues that social evolution has efficiency properties 
that tend to increase the quantity of want satisfaction in a society. He 
draws his conclusions from the emergence of animal behavior that 
has the results he describes, an argument to be found in the work 
of contemporary biologists analyzing the emergence of cooperative 
and altruistic behavior among animals (Smith 1978, 1982; Smith and 
Price 1973, 15–18; Dawkins 1989, 166–88). He uses this argument to 
explain the emergence of morality among human beings, equating 
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“highly evolved conduct” with “what is called good conduct” 
among human beings (Spencer [1879] 1982, 1:78–79). 

The morality and culture of societies evolve as “changing systems 
of ethics, proper to changing ratios between warlike activities 
and peaceful activities” under changing circumstances (Spencer 
[1897] 1982, 1:170; Spencer 1901, 1:442). Morals and culture evolve 
through an unplanned evolutionary process as groups whose 
practices support larger populations and produce greater want 
satisfaction for their members emerge and spread. As this process 
cannot be planned, it is a species of spontaneous social order. 

Evolution and Spontaneous Social Order
Societies are analogous to individual organisms in that “both 

consist of mutually dependent parts. In both cases, the assumption 
of unlike activities by the component members is possible only 
on the condition that they severally benefit in due degrees by one 
another’s activities” (Spencer [1897] 1982, 1:175–76). Although some 
authors have argued that he held an organic view of societies (Offer 
2010, 196–222; Paul 1988, 269–70; Paul 1983, 621), Spencer states that 
his reason for analogizing organisms and societies is to facilitate the 
depiction of evolved social order, and by no means to argue that 
the two types of order are the same.2 Taylor (1992, 132) suggests 
that Spencer’s comparison of society and organism is intended 
to engender “the view that society was not an object of conscious 
human design” and that this limits the ability of government to 
rationally direct social processes (see also Gray 1985, 246–53; Simon 
1960, 294–99; Elwick 2003, 35–72). For Spencer, social evolution is 
the emergence and development of spontaneous social order, and 
the ability to control spontaneous social processes in a beneficial 
manner is highly limited. The complexity of societies greatly limits 
the ability to intervene rationally on behalf of some particular goal, 
because the unintended consequences of such intervention may be 
destructive: “[T]his spontaneously-formed social organization is so 
bound together that you cannot act on one part without acting more 
or less on all parts” (Spencer [1884] 1982, 392).

2  Spencer states that his comparison of organic and social order is only for the 
purpose of “illustrations of structures and functions in general.” “Here let it once 
more be distinctly asserted that there exist no analogies between the body politic 
and a living body, save those that are necessitated by that mutual dependence of 
parts which they display in common” (Spencer [1897] 1901, 1:592).



Spencer and Hayek’s Liberal Evolutionism, and Why It… — 391

Spencer argues that evolving social orders tend to grow larger, 
and that as they grow larger, they also grow more complex. A 
social order grows more complex, because as it grows larger there 
emerges a “progressive differentiation of structures” which “is 
accompanied by progressive differentiation of functions” (Spencer 
[1897] 1901, 1:450). As a society grows more complex, it also grows 
more abstract. This occurs as individuals come to rely more and 
more on the emerging complex relations of the social order; it is 
those relations which become the more permanent elements of the 
order, as the individuals who compose it change over time (Spencer 
[1897] 1901, 1:452–60; Spencer [1884] 1982, 392). Spencer identifies 
two ways in which a society may become larger and more complex: 
either a discrete social group may proliferate, or different groups 
may be joined together. Spencer refers to the latter as a “compound” 
group. A larger social order clearly requires a greater productive 
capacity to support it. This is made possible by structural and func-
tional differentiation. As a society grows larger, its productive and 
political order becomes more complex, both in terms of structure 
and function (Spencer [1897] 1901, 1:463–89; Spencer [1857] 1971). 
It is this greater complexity that permits the support of a larger 
population: “But along with advance of organization, every part, 
more limited in its office, performs its office better; the means of 
exchanging benefits becomes greater; each aids all, and all aid each 
with increasing efficiency; and the total activity we call life, indi-
vidual or national, augments” (Spencer [1897] 1901, 1:489). Social 
evolution thus tends toward a larger and more complex social order. 

Spencer classifies societies into “militant” and “industrial” types. 
One way that groups grow is through conquest of one group by 
another or through the formation of military alliances for common 
defense or imperialism (Spencer [1897] 1901, 1:519–22). In such a 
society, military preparedness is likely to be one of the group’s 
main purposes. Spencer argues that if the group’s main purpose 
is military readiness, that purpose entails the concentration of 
power, which extends over the society’s productive activities as 
well as its relations with other groups (1:523–47). Spencer describes 
the “militant” society as one in which “compulsory co-operation” 
(coercion as opposed to voluntary cooperation) predominates 
(1:564) (emphasis in original).

Industrial societies evolve from militant societies, because the 
origin of large societies is initially in conquest or defense-oriented 
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military alliances (Spencer [1897] 1901, 1:565). Industrial society, 
as a sociological type, is a construct rather than an empirically 
observable social order, because real societies only approximate 
it in some respects. In the industrial society, production is carried 
on by exchange rather than by government direction, and indi-
viduals in it have rights to property. Disagreements are resolved 
by bargaining or impartial adjudication rather than by arbitrary 
decisions of the state. Persons in such a society view their actions 
toward others as being constrained by rules and view their 
government as being limited in its authority over them ( 1:564–69). 
“Voluntary co-operation” predominates in an industrial society 
(1:569, emphasis in original). An industrial society may revert 
to the militant form through foreign threat or imperialism, and 
Spencer saw this as happening in the Europe of his time (Spencer 
[1897] 1901, 1:579–86). Spencer also saw the emergence of socialism 
as another means by which this transformation might occur. 
Socialism requires massive intervention and direction by the state 
in a society’s economic life, which requires the concentration of 
power (Spencer [1884] 1982, 498–518). 

Evolution and Ethics
For Spencer, the good associated with social evolution does not 

rest upon the fallacious notion that whatever evolves is good in a 
moral sense simply because it has evolved. G. E. Moore famously 
attributed the naturalistic fallacy to evolutionary ethics, but 
he observed correctly that “[t]he view, which, as I have said, 
seems to be Mr. Spencer’s main view, may also be held without 
fallacy. It may be held that the more evolved, though not itself 
the better, is a criterion, because a concomitant, of the better” 
(Moore 1903, 54). In Spencer’s theory, social evolution inclines 
toward greater degrees of complexity and, in consequence, 
greater productivity. In industrial society, cooperative rather 
than coerced interaction is possible. Cooperation requires that 
individuals keep agreements. If they do this, they will be better 
off, both individually and collectively, because voluntary social 
relations permit the greater complexity of social relations which 
makes a society more productive. Voluntary social relations are 
also nonviolent, so that no one is actively harmed by the actions 
of others (Spencer [1897] 1982, 1:170–78). Nonviolent, cooperative 
social relations are good, because they make those who live in 
such an environment better off.
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For beyond so behaving that each achieves his ends without preventing 
others from achieving their ends, the members of a society may give 
mutual help in the achievement of ends. And if, either indirectly by 
industrial cooperation, or directly by volunteered aid, fellow citizens 
can make easier for one another the adjustment of acts to ends, 
then their conduct assumes a still higher phase of evolution; since 
whatever facilitates the making of adjustments by each, increases the 
totality of the adjustments made, and serves to render the lives of all 
more complete ( 1:53–54).

Spencer’s argument for the good of social evolution is utilitarian. 
Social evolution inclines toward a larger, more complex social 
order that generates greater amounts of want satisfaction due to 
the greater productivity of the society. Also, more people may 
experience life itself, since the evolving social order grows larger. 
Life is good, Spencer argues, because life makes pleasure possible, 
and “the good is universally the pleasurable” (1:66).

Although Spencer's ethics are utilitarian, and he argues that acts 
are good if they generate utility, he is critical of the “empirical” 
utilitarianism that advocates choosing particular acts or rules based 
upon their expected social utility. Spencer argues that interpersonal 
comparisons of utility are too likely to be wrong to be useful, and that

Making general happiness the immediate object of pursuit, implies 
numerous and complicated instrumentalities officered by thousands of 
unseen and unlike persons, and working upon millions of other persons 
unseen and unlike. Even the few factors in this immense aggregate of 
appliances which are known, are very imperfectly known; and the great 
mass of them are unknown. (Spencer [1897] 1982, 1:187)

He argues that individual rights are the means to generate the 
greatest amount of utility in a social environment about which we 
have limited knowledge. The reason individuals should be treated 
as bearers of rights is that these rights establish an industrial 
society, which can support a greater number of persons enjoying 
higher levels of well-being (1:236–38). 

As products of social evolution, Spencerian moral rights arise 
in particular societies as customary or conventional rules, even 
though Spencer, when engaging in moral philosophy, defends 
them as consistent with his law of equal freedom and on utilitarian 
grounds (Spencer [1884] 1982, 141–58; Weinstein 1998, 72–74, 
156–62). Rights are “conditions to the achievement of happiness,” 
and “our rational course is to bring existing intelligence to bear 
on these products of past intelligence, with the expectation that 
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it will verify the substance of them while possibly correcting the 
form” (Spencer [1897] 1982, 1:199). Spencer understood rights to 
liberty and the protection of private property as means to social 
cooperation and adaptation, “[s]o that utility, not as empirically 
estimated but as rationally determined, enjoins this maintenance of 
individual rights; and, by implication, negatives any course which 
traverses them” (Spencer [1884] 1982, 163–64).3 Spencer, then, may 
be interpreted as an indirect utilitarian in that his utilitarianism 
relies, not on calculations of the utility of particular rules or acts, 
but instead on the efficiency of spontaneous ordering processes, 
including social evolution (Gray 1986, 107).4 He calls his indirect 
utilitarianism “rational utilitarianism,” meaning by the qualifier 
“rational” that it takes account of the constraints on our knowledge 
of individual actions and preferences (Spencer [1897] 1982, 2:260). 

Spencer contends that social evolution tends toward an ideal 
society that he calls the “social state.” The most general rules of 
the social state, he says, can be rationally discovered and used to 
evaluate real societies (Spencer [1897] 1982, 1:303–05). The “social 
state” combines maximum individual freedom with maximum 
utility for each member of the society (Spencer, [1850] 1970, 62). 
The “social state” is based solely on voluntary agreement and is a 
stateless society. The stateless society in which maximum freedom 
is combined with maximum well-being is for Spencer the end 
toward which social evolution is oriented. 

Spencer’s treatment of the “social state” changed over time. 
In his first book, Social Statics, Spencer argues that “government 
is essentially immoral” (Spencer, [1850] 1970, 186) because its 
coercive basis is so at odds with the voluntary nature of the “social 
state.” In the 1877 second preface to Social Statics, Spencer presents 

3  In Social Statics, Spencer argued that private ownership of land reduced the land 
available to be owned by others, so the right to property drawn from the law of equal 
freedom did not apply in this context. See Spencer ([1850] 1970, 103-22). Spencer 
thus at one time argued for a form of voluntarism or individualist anarchism, at 
least for the ideal society, combined with land nationalization. Whether these ideas 
cohere is questionable, but Spencer later vociferously rejected his early land reform 
idea. See Spencer ([1897] 1982, 2:455–58; [1884] 1982, 52, 116; 1904, 2:536–37).

4  Indirect utilitarianism is the idea that we should select for their utility-generating 
consequences social systems or broad processes as opposed to specific rules (as 
in rule utilitarianism) or actions (as in act utilitarianism). Spencer is an indirect 
utilitarian in his advocacy of evolutionary social development to facilitate utility-
generating consequences.
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the disclaimer that in writing the book he had not sufficiently 
recognized “the transitional nature of all political institutions, and 
the consequent relative goodness of some arrangements which 
have no claims to absolute goodness” (Spencer, [1850] 1970, xi). He 
goes on to attribute his newfound relativism to the anthropological 
information he acquired in preparing The Principles of Sociology. In 
his last major work, The Principles of Ethics, Spencer places a good 
deal of weight on his distinction between “absolute and relative 
ethics.” The “adaptation of humanity to the social state” (Spencer 
[1897] 1982, 1:303) has not yet been completed, so humanity is not 
ready for its great freedom. In the meantime people will have to 
submit to the state and its commands because they are still not 
good enough to be free (Spencer [1897] 1982, 1:287–308). Spencer’s 
acceptance of “relative ethics,” of things as they are, follows from 
his claim that social evolution is moving in the direction of the 
“social state.” For Spencer our destiny is perfect liberty, but we 
must be willing to wait for some unspecified period of time to claim 
that liberty. His view leads to a conservative quietism that has been 
noted by others (Taylor 1992, 167–75; Burrow 1966, 184–87).

II. HAYEK ON SOCIAL EVOLUTION AND ETHICS
Hayek’s theory of social evolution is similar in several ways to 

Spencer’s. Like Spencer, he relies on an evolutionary psychology 
and a theory of group selection and individual feedback to explain 
social evolution. Further, he distinguishes taxis, or societies in which 
planned order predominates, from cosmos, or societies in which 
unplanned or spontaneous order predominates. Like Spencer, he 
regards the growth of government in the advanced industrial states 
as a threat to spontaneous order and to personal freedom, and to 
social evolution as a type of spontaneous order. Key features of his 
thought that are shared with Spencer (discussed in part III below) 
are his view that social evolution is progressive in generating larger 
and growing societies and that socialism, as the transformation of 
cosmos into taxis, is a result of bad ideas and policies rather than the 
mass societies that he sees as the products of social evolution.

Social Evolution 
Hayek’s psychology is important to understanding his social 

theory, which places great emphasis on the limited powers of 
human reason. In a manner surprisingly similar to Spencer’s, 
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Hayek’s psychology is a kind of Kantian subjectivism with an 
evolutionary twist. Mental phenomena are “representations of the 
external environment” (Hayek 1952, 121). Mental experiences are 
distinguished and related to one another by the classification of 
stimuli through connections between neurons, and mental expe-
riences derive their attributes from the “following” through which 
they travel in the nervous system (Hayek 1952, 61–64). Objective 
differences in the physical world are translated into subjective 
differences through the physiological following established by 
classification (Hayek 1952, 119). The classificatory structure evolves 
as the “system of connexions is acquired in the course of the devel-
opment of the species and the individual by a kind of ‘experience’ 
or ‘learning’” (Hayek 1952, 53). The system contains perceptual 
and behavioral patterns that are tested through action, and the 
results “select and confirm those which are useful as adaptations 
to typical characteristics of its environment” (Hayek 1979, 42). It 
is probably impossible to determine how much of this system is 
inherited, and how much is the product of individual experience 
(Hayek 1952, 102). The structure becomes more complex through 
experience as new classes form and new relations among classes 
are established. The emerging complexity adds to the cognitive 
“map” that enables the individual to interact successfully with the 
environment (Hayek 1952, 109–12).

Hayek maintains that the mind’s mechanism for adaptive 
learning places insuperable limitations on the human capacity for 
knowledge. The central nervous system is a hierarchical structure 
in which the formation of new connections on lower levels is 
governed by those already present on higher ones, so the system 
of classification must contain “a part of our knowledge which, 
although it is the result of experience, cannot be controlled by 
experience” (Hayek 1952, 169). These include “supra-conscious” 
connections that guide all mental activity and of which the indi-
vidual is never aware (Hayek 1967, 61; 1979, 45). Thought operates 
through connections that are beyond awareness and cannot be 
altered because they are the basis of the classificatory scheme that 
makes thought possible; evolutionary psychology thus reveals 
“the limited powers of our reason” (Hayek 1973, 33). 

It is because of our lack of knowledge, Hayek argues, that we rely 
upon rules. For Hayek, all human action is “rule-guided.” We need 
not “know” a rule, in the sense that we are able to explain it, but we 
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may nevertheless “know” the rule in the sense that we can follow it. 
We can be said to know a rule, furthermore, in that we can recognize 
whether the conduct of others conforms to the rule (Hayek 1967, 
43–45; 1960, 22–25). We can therefore learn to obey such rules 
without having them explained to us because we can learn them by 
imitating the conduct of those around us (Hayek 1973, 17–18; 1988, 
21–23). Knowledge of rules of conduct can contain tacit elements, so 
it is clear why Hayek maintains that such knowledge is acquired by 
imitation rather than explicit instruction by another: knowledge that 
is not articulate cannot be imparted through explicit instruction. 
Our ability to use tacit knowledge enables us to use more total 
knowledge, since more information may be embodied in that tacit 
knowledge than in what we can know explicitly. 

Rules of conduct serve to adjust our behavior to an environment 
about which we have imperfect knowledge. Some rules will be 
better attuned to the environment than others, and the less adapted 
ones are displaced through a process of natural selection: 

[I]n social evolution, the decisive factor is not the selection of the 
physical or inheritable properties of the individuals but the selection 
by imitation of successful institutions and habits. Though this operates 
also through the success of individuals and groups, what emerges is 
not an inheritable attribute of individuals, but ideas and skills—in 
short, the whole cultural inheritance which is passed on by learning 
and imitation. (Hayek 1960, 59)

Hayek's conception of social evolution thus incorporates the 
transmission of acquired characteristics—here through imitation—
and the Darwinian theory of natural selection (Hayek 1979, 155–58; 
1988, 23–28). The process operates as groups following different 
rules pursue their ends, testing their rules against the environment. 
Those rules that are better adapted to prevailing conditions will 
make those who act according to them more productive than those 
who follow less adapted rules. The rules followed by the more 
productive group will become the ones most widely followed, as 
the more productive group will grow larger due to its productivity, 
and as others seek to emulate the success they observe in them 
(Hayek 1979, 80; 1988, 70, 122–27). 

Even after certain rules emerge and become dominant in an 
area, those who follow them need not understand the process 
through which they developed: “The group may have persisted 
only because its members have developed and transmitted ways 
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of doing things which made the group as a whole more effective 
than others; but the reason why certain things are done in certain 
ways no member of the group needs to know” (Hayek 1973, 80). 
Thus “[c]ulture is neither natural nor artificial, neither genetically 
transmitted nor rationally designed” (Hayek 1979, 155). This is a 
clear difference with Spencer, for whom cultural adaptations were 
genetically transmitted. Hayek maintains that we should “view 
morals, not as innate instincts but as learnt traditions” (1988, 155), 
and that “[w]hat has made men good is neither nature nor reason 
but tradition” (1979, 160). He nonetheless recognizes, like Spencer, 
that organized violence may play a role in group selection because 
“the displacement of one group by another, and one set of practices 
by another, has often been bloody” (Hayek 1988, 121). 

Spontaneous Order
Hayek distinguishes orders that are intentionally created, such 

as organizations, from orders that are emergent or evolved, which 
are instances of “spontaneous order” (Hayek 1973, 36–38). An 
intentionally created order must be structured in such a way that 
its creator or creators can be aware of the activities of all its parts, 
but a spontaneous order, not the product of intentional design, can 
be so complex that no one is aware of the activities of all its parts 
or even of all the rules that guide those activities (Hayek 1967, 
66–72). A spontaneous order may also be “abstract.” In a spon-
taneous market order, for example, the individuals involved may 
not know most of the relationships that exist among them (Hayek 
1973, 38). Spontaneous orders are “purpose independent.” Only 
orders that have been intentionally created can be said to have a 
purpose. So far as the spontaneous order is concerned, the aims 
of its components are irrelevant. The components’ “rule-guided” 
activity sustains the order, but the order itself is a by-product of 
the pursuit of the aims of the individuals within it (Hayek 1976, 
1–6; 1988, 75–83).

Although spontaneous order is useful because it allows for order 
beyond the capabilities of design, people have less control over 
it than over intentionally created orders such as organizations. 
They cannot deliberately determine what will happen to particular 
components of a spontaneous order without tampering with and 
disrupting the order (Hayek 1967, 23–24; 1973, 41–42). Social 
evolution, as a type of spontaneous order, permits a society to use 
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information efficiently in the emergence of the social rules (Hayek 
1960, 56–67). Hayek regards social evolution as being itself a 
spontaneous process, referring to “our traditional, spontaneously 
evolved morals” (Hayek 1988, 134). Spontaneous order, as in the 
market, efficiently transmits information about the present and 
expected future, while social evolution transmits information 
about what rules have been tried and naturally selected over 
others in the past. 

Hayek contrasts spontaneous order with planned order, and 
he uses the terms cosmos and taxis to refer to each, respectively. A 
planned order, or taxis, is governed by rules that are consciously 
designed to serve a specific purpose, and as a result there are limits 
on the kinds of things it can do. A designed order can achieve 
only a limited level of complexity, because the activities of each 
individual in the organization must be known to and regulated 
by some other individual. Consequently, a made order can make 
use of only a limited amount of information in coordinating the 
activities of its members. Since it is designed for some specific 
purpose, the number of ends that can be pursued by it are limited, 
and the goals of each member of the order are subordinate to 
the overall goals of the organization (Hayek 1952, 141–52; 1978, 
77–106; 1988, 75–88).

Cosmos, or spontaneous order, on the other hand, is abstract, 
complex, and purpose independent. The emergence and repro-
duction of an order of social norms makes it possible for indi-
viduals to pursue ends that they have chosen, because the order 
is produced and preserved by behavior which everyone can to 
some extent predict. Everyone can plan for themselves based on 
their justified expectations about the behavior of others. Expec-
tations about others’ conduct can be justified insofar as a society 
is governed by an effective order of social norms, one function 
of which is to lend stability and predictability to society, which 
enables individuals to make plans based in part on what they 
know about others around them. The purpose-independent nature 
of a spontaneous order means that it can become complex in that 
it can include an unlimited number of individual ends and plans 
that can be based on an unlimited amount of information. As far 
as a society’s general social order is concerned, cosmos is superior 
to taxis because of the amount of information that can be  utilized 
in it. The greater the amount of usable information in a society, the 
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greater the amount of want satisfaction can be generated by that 
society (Hayek 1960, 22–27; 1976, 107–32). 

The state has a limited role in spontaneous social order. Its function 
is to “provide an effective external framework within which self-
generating orders can form” (Hayek 1979, 140). Hayek’s criteria for 
the rule of law, that laws be general, abstract rules that are equally 
applied (Hayek 1960, 149–54), is intended to limit government’s 
ability to interfere with spontaneous social processes. Hayek has 
been interpreted as holding a Burkean conception of government as 
being itself the result of a kind of spontaneous evolution (Buchanan 
1975, 183n13; Brennan and Buchanan 1985, 9–10). The limited basis 
for such a view is found in Hayek’s support for the common law, 
through which he seeks to show how the body of a society’s law 
may be viewed as being, in part, a product of evolution. In fact, 
however, Hayek’s own work on constitutional design, which 
includes an “ideal constitution,” makes clear that he views theory as 
helpful to understanding how consciously-designed governmental 
structures may facilitate the emergence of spontaneous order and 
cultural evolution (Hayek 1979). 

Hayek's theory of cultural evolution might be described in part as 
the transformation of taxis into cosmos. Hayek notes that primitive 
groups resemble taxis in that the rules of such societies are oriented 
toward the achievement of a particular goal and might strictly 
regiment the members: “In its primitive form the little band did 
indeed possess what is still attractive to so many people: a unitary 
purpose, or a common hierarchy of ends, and a deliberate sharing 
of means according to a common view of individual merits” 
(Hayek 1978, 59). The emergence of private property and market 
exchange in some groups made these groups more productive, 
and these groups superseded those following older rules. As 
institutions supporting commerce grew, taxis was displaced by 
cosmos (Hayek 1988, 29–47). The driving force behind evolution in 
Hayek’s account is rules that conduce to the production of wealth, 
and, in turn, the size of the population that the group can sustain. 

For Hayek, socialism is the epitome of taxis, in which the state is 
responsible for planning production and distribution. It is not only 
central planning but calls for “distributive justice” that pose a grave 
threat to spontaneous order and individual freedom. If government is 
to achieve a pattern of distribution, it must intervene in persons’ plans 
and lives to obtain the desired result. Government direction of the 
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economic life of societies is destructive of personal freedom and spon-
taneous social order (Hayek 1976, 80–84). Further, the redistribution 
of wealth to promote material equality runs counter to the individual 
feedback requirements of social evolution, since the natural selection 
of practices presupposes differential success, so “the imposition of 
egalitarianism must stop further evolution” (Hayek 1979, 172). As 
Spencer saw in socialism the reemergence of the imposed order 
characteristic of militant societies in late nineteenth-century Europe, 
so also Hayek saw the threatened destruction of spontaneous social 
order and its replacement by the planned order of taxis as the end 
result of government growth throughout the twentieth century.

Social Evolution and Ethics
Hayek is an indirect utilitarian (Gray 1986, 59–60; Hardin 1988, 14, 

78), as was Spencer. He argues that utilitarianism that calls for the 
deliberate choice of actions or rules on the basis of their purported 
utility-generating properties is a form of “constructivism” and has 
the same problem as others, namely that it requires knowledge 
which cannot be collected by anyone (Hayek 1976, 115–18). His 
argument is directed against “rule” and “act” versions of utili-
tarianism. Rules operate as part of a system of rules, and therefore 
generate utility only as parts of a system of rules. For that reason it 
is a mistake to evaluate a discrete rule on the basis of its utilitarian 
qualities (Hayek 1976, 18–20). In a large and complex society it is 
not practically possible to acquire the information needed to assess 
the outcomes resulting from the use of a specific rule: “Each person 
has his own peculiar order for ranking the ends that he pursues. 
These individual rankings can be known to few, if any, others, 
and are hardly known fully even by the person himself” (Hayek 
1988, 95). Hayek’s critique of utilitarianism may be summarized as 
follows: “The trouble with the whole utilitarian approach is that, 
as a theory professing to account for a phenomenon which consists 
of a body of rules, it completely eliminates the factor which makes 
rules necessary, namely our ignorance” (Hayek 1976, 20). 

Hayek nonetheless defends social evolution on utilitarian 
grounds. Social evolution, according to Hayek, is a process through 
which the rules of a society adapt to accommodate increasing 
population size and complexity of social relationships. Changes 
in rules that expand the scope of the division of labor and market 
exchange bring about a more efficient use of information concerning 
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the employment of productive resources. As a result of increased 
productivity, the society produces a greater amount of wealth. As a 
greater amount of wealth is produced, the society is able to maintain 
a larger population. The larger population means more complexity 
and the further development of the division of labor, market 
exchange, productivity, and wealth (Hayek 1988, 126–34). Thus, for 
Hayek, social evolution generates increasing size and complexity in 
a society. He is not concerned solely with population size, as Gray 
(1986, 141) believes. Hayek contends that the increasingly efficient 
use of information brought about by social evolution ensures that:

the material equivalent of any given individual share will be as large as it 
can possibly be made. In other words, while the share of each … will be 
determined partly by skill and partly by chance, the content of the share 
which is allocated to him by that mixed game of chance and skill will be 
a true maximum. (Hayek 1976, 119)

In Hayek's account of social evolution, then, societies advance in 
terms of population size, and the average level of want satisfaction will 
be as great as can be at a given moment. For Hayek, social evolution 
generates institutions that lead to increasing aggregate utility in a 
society, with the average level as high as it can be at a given time.

III. THE NATION-STATE AND SOCIAL EVOLUTION
Spencer and Hayek conceive of social evolution as a progressive 

process that produces larger societies. There are good reasons to 
disagree with them. Evolution is a type of explanation that simply 
refers to the unplanned emergence of order suited to its environment 
and has no inherent direction (Mises [1957] 1985, 367–70). While 
some of its nineteenth-century adherents, such as Spencer, Benjamin 
Kidd (1906), and Walter Bagehot (1906), regarded social evolution 
as progressive, albeit in very different ways,5 Darwin ([1871] 2013) 
himself and other theorists such as William Graham Sumner ([ca. 
1900–06] 1992) and T. H. Huxley ([1894] 1997) absolutely denied that 
there was any association between evolution and progress. Spencer 
and Hayek are wrong to identify social evolution as progressive, and 
they are wrong to include the nation-state in their understanding 
of social evolution. In this section, I show why social norms that 

5  Kidd argued that social evolution involved the spread of religiously inspired 
altruism, and Bagehot argued that evolution produced rational deliberation over 
moral and political matters.
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promote voluntary cooperation are likely to break down in the mass 
societies created by states, resulting in the very government growth 
Spencer and Hayek warned against. 

Evolution Is Adaptation, Not “Progress”
A “liberal” evolutionism is a theory of the emergence of voluntary 

cooperation but has no internal criterion of “progress.” Darwin’s 
([1859] 1968, 115) theory of biological natural selection is elegant: 
where there is scarcity, there is a “struggle for existence.” Organisms 
that produce the largest number of offspring that reach adulthood 
and reproduce carry those traits that enable them to survive in their 
environment. Those that fail to reproduce occasion the gradual 
disappearance of their unique traits. The traits represented in the 
larger number become the dominant traits. Darwin ([1871] 2013, 
56) argues that among social animals, which include human beings, 
there is a “moral sense” that is oriented toward group survival. In 
animals other than human beings, it is instinctive. In human beings, 
that moral sense involves restraints on our conduct toward others 
that tend toward group survival, even if it is not thought of that 
way. Darwin argues that as human societies grow larger (beyond 
the small group), humans extend these moral sentiments to a 
larger sphere of persons. His thinking here is definitely influenced 
by the Scottish Enlightenment theorists, such as David Hume and 
Adam Smith, who maintained that this moral sense gives rise 
to conventions that promote cooperation among people.6 These 
nevertheless remain distinct. That is, biological evolution, where it 
does not involve social behavior, is indeed based upon the “struggle 
for existence.” Social evolution, on the other hand, tends to reduce 
that struggle within the group. Thus, as “Darwin’s Bulldog” T. H. 
Huxley maintained, social evolution works against the “struggle for 
existence” ([1894] 1997, 299–300). 

What can be distilled from theorists of social evolution such as 
Darwin, Spencer, Hayek, and others, is that social evolution has 

6  Darwin, as well as Hayek, was influenced by the Scottish Enlightenment theorists, 
especially their conception of a moral sense. See Marciano (2007). Hayek sees the 
“emergence of the twin concepts of the formations of spontaneous order and of 
selective evolution” (Hayek 1988, 146) in the social theory of David Hume (Hayek 
1967, 106–21) and Bernard Mandeville (Hayek 1978, 249–66). For the influence of 
Hume, Smith, and Ferguson on the development of the theories of spontaneous 
order and social evolution, see also Hamowy (1987).
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the following characteristics. First, conventions emerge through 
individual adaptation and spread through a group through learning 
and imitation. This does not entail material benefits for each indi-
vidual following a social rule. In some instances this will clearly be 
the case, though in some types of learned behavior, such as altruistic 
behavior and adherence to nonrational rules of conduct that involve 
a sense of rightness and self-restraint, there is no discernable material 
payoff to the individual following the rule. Second, rules that have 
spread through a group persist because they enhance the survival 
chances of the group following them and thus continue to carry the 
social rule forward. This kind of logic offers a functional account of 
the persistence of social rules among groups but does not explain 
their emergence in the first place. 

Where individual conduct is selected because it enhances 
individual welfare, individual learning and imitation are straight-
forward: people follow a practice because it is rational to do so to 
attain their goals. This selection does not require that the behavior 
enhance group survival chances or increase the attainment of ends 
by the group as a whole, nor does it imply that the behavior will 
do these things. If, for example, conditions make dishonesty, theft, 
promise breaking, and the like rational in terms of individual 
welfare, those behaviors can be expected to become dominant 
among the group, because they have a better payoff for the indi-
vidual than do behaviors that enhance group welfare. 

Consequently, the real problem is to explain the emergence of 
behaviors that enhance group welfare or, barring that, the conditions 
under which such rules are more likely to emerge. We can easily 
imagine conditions that are inimical to the establishment and 
persistence of rules that tend to promote group welfare. The familiar 
prisoner’s dilemma game (see, e.g., McCarty and Meirowitz, 2007, 
87–88) offers a useful illustration. Let Row and Column be individuals 
with ordinal preference rankings A > B > C > D. Each has choices 
available to follow a rule of cooperative self-restraint (cooperate) or 
one of advantage taking (defect), with payoffs as follows:

 cooperate defect
cooperate B, B D, A
defect A, D C, C

There is a unique Nash equilibrium where both players defect 
because neither player can improve his payoff by changing strategy 
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when the other player defects. If the players are rational, they 
reach this suboptimal outcome (C, C), but both would be better 
off, realizing the optimal outcome (B, B), if they chose to cooperate. 

The theory of social evolution predicts that rules facilitating 
cooperation that emerge among a group will persist because they 
enhance group welfare. Thus, social evolution hypothesizes that 
a rule of cooperation will persist if it emerges among the players. 
We do not know why such a rule would emerge. Perhaps they 
have adopted a philosophical or religious conviction that it is right 
to cooperate when others are willing to do so. What matters for 
the theory of social evolution is that if they adopt such a rule, the 
rule will persist among them where they interact with each other 
because it enhances group welfare. 

Key to this result, though, is that the individuals are able to 
identify one another as persons who follow the beneficial practice. 
Otherwise, they should expect other rational persons they encounter 
to defect and do likewise themselves, leading to the predicted 
and suboptimal equilibrium outcome. Where the group is small 
enough that the individuals composing it interact repeatedly and 
can identify cooperators, a rule of cooperation may persist. James 
Buchanan (1978) and Robert Axelrod (1984) argue precisely this. 
Axelrod showed in computer simulations of the iterated prisoner’s 
dilemma game that a mixed strategy of “tit for tat,” which is to 
cooperate on the first interaction with other players and thereafter 
follow the other player’s choice on the last interaction, emerged 
as an “evolutionary stable strategy” in competition with strategies 
of always cooperating or always defecting. Buchanan, Axelrod, 
and others demonstrate that when group size exceeds that which 
enables individuals to identify fellow cooperators, a pure strategy 
of defection becomes dominant. 

Cultural Evolution and Group Size
Spencer and Hayek rely upon group selection with individual 

feedback mechanisms to explain social evolution. But as shown 
in the preceding section, the emergence and stability of the 
kinds of cooperative practices (i.e., cultural or moral rules) that 
Spencer and Hayek have in mind require that individuals interact 
repeatedly with either the same individuals or others who share 
adherence to the same cultural or moral rules. This, in turn, 
requires that groups be relatively small in size (and, as discussed 
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below, be partially isolated from each other in territory). Viktor 
Vanberg (2014, 42–46) offers a useful distinction between “condi-
tioned” and “unconditioned” spontaneous order. “Conditioned” 
spontaneous order emerges in the context of a framework of rules 
that imposes some constraints on individual choice and conduct, 
such as the market. “Unconditioned” spontaneous order emerges 
in the absence of such constraints through a “blind” process of 
variation and selection; biological and cultural evolution serve as 
examples.7 Since the market requires known conditions to flourish 
as a spontaneous order, Vanberg rightly asks about cultural 
evolution whether “‘suitable’ framing conditions are required for 
its ‘beneficial’ operation” (Vanberg 2014, 48). While it is not my 
task here to fully specify the conditions for social evolution that 
would have the efficiency properties that Spencer and Hayek have 
in mind, theoretical work to identify such conditions is needed 
to determine whether the “evolutionary” liberalism they cham-
pioned is a viable enterprise. Indeed, it is a common criticism of 
Hayek that he fails to specify such conditions (See, e.g., Witt 1994, 
178–89). I argue in the following that one such condition—group 
size—has important implications for institutional design if cultural 
evolution is to generate the socially useful results that Spencer and 
Hayek believe it does. 

Rule following that promotes cooperation demands self-
restrained behavior toward others. If such self-restrained behavior is 
to persist, individuals must be able to avoid being taken advantage 
of by uncooperative individuals. Cooperative individuals can avoid 
being taken advantage of if they know who is unlikely to cooperate, 
and they are more likely to be able to make accurate predictions 
about others’ behavior in a smaller group than a larger one (Taylor 
1987; Axelrod 1984). When the group is too large for individuals to 
be confident in their expectations of spontaneous cooperation from 
others, coercion becomes necessary to ensure rule following (Olson, 
1971, 45; Hardin 1982, 185–200; Ullman-Margalit 1977, 22–47). A 
significant implication of this analysis is that “the spontaneous 

7  The idea of conditions for spontaneous order is also reflected in Jasay’s distinction 
between “first-order” and “second-order” orders, where the “second-order” 
consists of principles or rules, which may or may not be themselves products of 
an evolutionary development, that require enforcement for the emergence of a 
“first-order” spontaneous order. (Jasay 1994, 51–52). Hayek’s lack of clarity about 
what can be properly designed in an otherwise spontaneous order is a common 
objection to his work. See, e.g., Kukathas (1989, 103–04).
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order which we call society,” as Hayek puts it, will not sponta-
neously “form” beyond the size that permits individuals to know 
what to expect from each other. In other words, a society that is a 
spontaneous order will be a relatively small one.

Much research on cultural evolution has focused on the 
emergence of altruistic behavior, which presents the question of 
how individuals who practice altruism avoid being exploited by 
others who do not. Spencer himself analyzed the emergence of 
altruism in evolutionary terms (Spencer [1897] 1982, 1:271–85). 
Altruism is useful for analytic purposes, because it involves a self-
restraint that characterizes adherence to moral rules that regulate 
our interaction with others by imposing constraints on our alter-
native courses of action toward them. For this reason, analysis of 
how altruism may emerge and remain stable helps explain how 
social rules of the kind Hayek and Spencer have in mind could 
emerge and persist. 

Group size and partial isolation by territory are key variables 
in the emergence of altruism by group selection, because indi-
viduals must interact predominantly with others who share the 
same behavior in order for altruism to become stable (Smith 1964, 
1145–47). More recent research reaffirms that small group size and 
isolation are key conditions in the evolution of altruistic behavior 
(Cooper and Wallace 2004, 316). Research employing individual 
selection in the form of behavior responding to collective action 
problems likewise concludes that group size is a key factor in the 
emergence and persistence of cooperative behavior. In a large 
group in which individuals do not know the strategies employed 
by others (cooperation or egoism), egoism will emerge as the 
dominant strategy and drive out cooperation (Ostrom 2000, 145). 

Hayek and Spencer contend that social evolution is a process of 
increasing group size and complexity to sustain a larger population 
and a higher standard of living. Rules of conduct are adaptations 
that facilitate the increase in population and complexity of relations 
within a group. Clearly, if group selection requires a small group 
size to enable members to avoid the problem of free ridership that 
exploits constrained choice or altruistic behavior, group selection 
cannot explain the emergence of new practices that benefit the 
group as it grows to an unlimited size. In a group that is large 
enough, new rules will cease to emerge, and traditional rules will 
decay and disappear. 
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The technological and economic advance affected by social 
modernization in mass societies leads to the gradual disappearance 
of easily identifiable social subgroups (Almond and Powell 1966, 
24–25; Huntington 1968, 30–35). Further, the emergence of mass 
societies produced “the anonymous individual—less powerfully 
socialized for moral response, and inhabiting new social contexts 
in which the old moral and personal prescriptions failed to apply, 
and liberated in considerable measure from self-control of the old 
kind” (Wilson 1985, 324). These phenomena make the theory of 
rule selection by group less plausible as our shared expectations 
about others’ conduct diminish and as partially isolated groups 
following different rules disappear. As a group becomes larger and 
more complex, the evolutionary process that Spencer and Hayek 
envision should begin to lose the efficiency properties that they 
attribute to it. Thus, while Spencer and Hayek argue that social 
evolution tends toward the development of larger, more complex 
societies, it appears instead that social evolution with the efficiency 
properties they predict will work among smaller groups rather 
than increasingly large societies.

The Extended Order of the Market Is Not a Group 
When Spencer and Hayek discuss the increasing size and 

complexity of social order generated by social evolution, they 
naturally have in mind the modernization that emerged in Europe 
over centuries and took off rapidly with the Industrial Revolution. 
As this process unfolded, productive capacity and population grew. 
Population pressure required that there be more trade beyond the 
boundaries of small communities, and the emergence of larger 
urban centers supported the development of manufacturing and 
finance. Population pressure spurred on innovative production 
techniques, making possible the support of larger populations 
at a higher standard of living than ever before in human history. 
When Spencer and Hayek wrote of the development of modern 
market societies, they clearly visualized the historical process as it 
unfolded in the nation-states that were present in Europe from the 
seventeenth century on, and the benefits they saw in this process 
involve the increasing standard of living and political liberalization 
that have characterized that period. 

Since what Hayek calls the “extended order” (1988, 6) of market 
cooperation grew up in the environment of nation-states, it is 
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unsurprising that observers would regard the larger populations 
that the emergence of modern economies supported as groups 
which are specifically the populations of nation-states. David 
Rose (2011) views the cultural and moral background of market 
economies as a means by which free ridership on the trustwor-
thiness of others in the large group context is overcome. This 
cultural and moral background, he argues, enables large groups 
with greater productive capacity than smaller groups to sustain 
institutions that support private property and markets. Rose is 
right about the necessity for a cultural and moral background of 
keeping agreements, trustworthiness, and the like as essential to 
the preservation of market economies. But the extended order 
of market cooperation is not a group. In fact, it is the willingness 
of persons to engage in economic transactions with people who 
are not members of their own communities that gives rise to the 
extended order and makes it possible. The increasing population 
supported by market relations of increasing complexity is not a 
group, but many groups, and it is also not a state. We should not 
conceive of the extended order of market cooperation as in any 
sense coterminous with the territorial jurisdiction of states. When 
Hayek and Spencer refer to the increasing size and complexity of 
society as a concomitant of social evolution, they do in fact seem to 
be thinking in terms of modern states. Insofar as they are thinking 
of modern states, one reason they are wrong is that they refer to the 
extension of the market order, which does not necessarily involve 
recognizable social groups.

Persons who engage in trade with one another do not, by virtue of 
that fact alone, form a group. A social group will include economic 
interaction, but it includes much more besides. The predominant 
theories through which sociologists understand the concept of a 
“group” are social identity theory and self-categorization theory, 
both of which maintain that a group of people is an aggregation 
who think of themselves as a group or are characterized by others 
as a group (Turner 1999). Market relations do not generally involve 
groups in this sense. If I am a vendor of flooring material, for 
example, I do not think of myself and my wholesalers, distributors, 
and customers as a “group,” because while there is a functional 
linkage that connects me with the others, we never form anything 
like a group. I might think of a trade association to which I and 
other vendors of flooring material belong as a group, but that is not 
a group engaged in market activity in any ordinary sense. In fact, 
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a trade association is more likely to be engaged in political actions 
than in economic transactions as its principal activity. It is in part 
because of the impersonal nature of market transactions that they 
are able to assume the level of complexity and abstractness that 
Hayek and Spencer correctly attribute to them. 

Identity and other commonalities in groups do not preclude 
the increasing size and complexity of the extended order of 
cooperation. People who have nothing else in common with one 
another can engage in cooperation on a limited scope for the sake 
of mutual benefit such as voluntary exchange. Thus, for example, 
a business engages in importing goods from another country for 
resale, and they purchase goods from trading partners with whom 
they have no other social relationship than that specific, narrow 
relationship of exchange. If either of them decides that they do not 
trust the other as a trading partner, they can quit doing business 
with them and they can turn to someone else. In this way, the 
discipline of the market can operate in the extended order among 
people who do not share values with each other beyond rational 
self-interest. This extended order is different than a group, 
because these persons do not do anything other than engage in 
limited, narrow types of voluntary exchange for their own mutual 
benefit. They are not (or need not be) neighbors, do not engage 
in more intimate forms of social relations beyond trade, and do 
not engage in collective action with one another. If they have any 
of the foregoing in common it may be entirely accidental, and 
mutual benefit rather than group identity or self-categorization 
is the basis of the market relationship. The market order offers 
the advantages that it does precisely because the emergence of 
its spontaneous order of trade relations is not dependent on the 
existence of a group, and that is why it can grow increasingly 
large and complex, as Hayek and Spencer observe.

The extended order of cooperation can be facilitated by small 
groups with a culture that promotes cooperation within the group 
and which incidentally gives rise to the kinds of moral values that 
make persons trustworthy in market transactions with people 
outside their communities (Rose 2011 refers to these values). Such 
communities are, or can be, the building blocks of the extended 
order of cooperation. Large empires are not only unnecessary, but, 
as I argue in the following sections, they undermine the moral 
culture that can facilitate the extended order of market cooperation. 
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Social practices that support trade among persons who have 
little in common with one another culturally emerge to support 
mutually beneficial exchange relationships. Peter Leeson (2014) 
notes that the familiar example of the Law Merchant facilitated 
international trade beginning in the Middle Ages and enabled 
persons who differed culturally and in other ways to engage in 
trade without government regulation. Leeson also describes 
interesting and often colorful examples of how persons with 
facially antagonistic interests, such as herders and reivers along 
the Anglo-Scottish border from the late Middle Ages through the 
early modern period, who developed a system of customary law 
to resolve disputes.8 This shows how a regime of evolved rules 
that perform a narrow and specific kind of social function can 
emerge without governmental involvement, and it also shows 
that social norms can emerge and persist among networks that do 
not constitute geographically defined societies. He also describes 
how European traders in nineteenth-century Africa were able to 
develop conventions that facilitated mutually beneficial exchange 
such as, for example, the emergence of credit transactions to 
make trade more profitable than banditry for indigenous peoples. 
Mutually beneficial trade does not require the existence of a group 
with a common culture. Trade relations are of a narrow and 
specific type. They do not include something like self-governance 
among a community for an indefinite period of time. Communities 
do that, but the extended order of market cooperation does not 
require much depth of social relations, which is what makes the 
extended order possible. It is the great achievement of markets that 
they extend across groups and do not require a large group in the 
sociological sense to operate.

The extended order of market cooperation is not a group, so it 
would be a mistake to conflate the development of the extended 
order of the market with the growth in size of states. States seek 
to preserve themselves by increasing their assets of power, which 
they can do by a variety of means, some of which involve increasing 

8  Leeson (2014, 48–50) notes that a moral sense of honor was important to upholding 
the customary Law of the Marches. It is noteworthy in connection with Leeson’s 
observation about the efficacy of a sense of honor in upholding the system of 
customary law that a common “culture of honor” in which one’s own reputation 
was highly valued was present among the herdsmen of the border region between 
northern England and Scotland (Brown and Osterman, 2012, 222–24).
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their territory to obtain control of human and material resources 
(Morgenthau 1985, 122–40). A principal factor in the increasing 
size of states historically has been advances in military technology; 
whether the increasing growth of states contributes to economic 
development depends upon factors other than sheer size, such 
as how the state protects property rights or seeks to redistribute 
wealth (North 1981, 64, 96–97, 143–57). States increase their size by 
different means and for different reasons than the expansion of the 
spontaneous emergence of cooperation among people for purposes 
such as trade that extends across different groups. Influencing 
trade or controlling trade routes have often been means by which 
states seek to increase national power, including by controlling 
territory through imperialism, but this kind of state action is the 
antithesis of spontaneous market order.

The State and Cultural Disintegration
The optimism about progress in the nineteenth century was 

replaced by a sociological pessimism in the twentieth, and I tie this 
narrative together with the string of evolutionary theory, which 
hypothesizes that voluntary cooperation will diminish among 
groups that are too large for evolved rules that support such coop-
eration to persist. Into this vacuum steps the coercive power of the 
state, and there is a general tendency for that power to grow and 
become more centralized. There is a direct line from Oppenheimer 
(1922) to Nisbet ([1953] 2010) showing how the modern state causes 
intermediate social structures to deteriorate. Oppenheimer (1922, 
v) is clear that the state, which exists to expropriate and control 
wealth, deliberately seeks to dominate such structures in a manner 
that will weaken them. Nisbet emphasizes how the state supplants 
intermediate social structures, such as the family and religious 
bodies, in providing for order through centralized coercion rather 
than decentralized socialization. The aristocratic warrior class that 
created the nation-state through war and conquest (Oppenheimer 
1922) established the large territories that were a fertile ground 
for the emergence of large industrial concerns in the first century 
of the Industrial Revolution. It is not principally the extension of 
the division of labor and development of the money economy, 
which Weber ([1905] 2002; [1915] 1947) and Simmel ([1907] 1990), 
for example, argued were responsible for the emergence of larger 
industries and growing territories, but the state in the first instance 
that preceded these large production units and territories. The 
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advent of these large enterprises with bureaucratized, routinized 
innovation and production undermined the social esteem of 
entrepreneurship and the value of freedom of contract and private 
property (Schumpeter [1942] 2008). Schumpeter argued that capi-
talism undermines its own foundations in favor of socialism as it 
had previously undermined those of feudalism.9 But capitalism 
does not do this alone. The large nation-state created by the 
precapitalist aristocracy set the stage for the social and economic 
conditions that favor the emergence of socialism.10

9  Schumpeter attributes this in part to capitalism’s creation of an intellectual class 
that has social criticism as its occupation. Hayek (1949) presents a similar argument. 
Analytically, we can distinguish between social norms that facilitate cooperation 
and norms that are not in some obvious way linked to cooperative behavior. The 
latter often seem to be linked instead to group identity or cohesion, or to be linked 
instead with different social phenomena such as religious faith. Social norms that 
do not have some obvious beneficial purpose are most vulnerable to rationalist 
criticism. Because social norms exist as elements of cultural complexes of norms, it is 
not clear that we can either distinguish in practice between cooperation-generating 
norms and other categories of norms, and it is not clear that one could, as a practical 
matter, abstract only those norms that facilitate cooperation from a cultural complex 
and shed the rest to produce a new and improved social order. It is in part for 
these reasons that traditional conservatives (e.g., Kirk 1986, 8–9) counsel against 
such efforts. There is a tension in Hayek’s thought between his admiration for the 
socially liberalizing tendency of the “Great Society,” in which social norms diminish 
in scope (1979, 54–55), and his emphasis on the tacit and nonrational nature of social 
rules. It is arguable, even in Hayek’s antirationalistic approach to understanding 
social norms, that those which clearly have as their function to facilitate cooperation 
may be the tip of an iceberg of underlying social rules, practices, and values, and 
that removing some of the underlying pieces may cause the whole to collapse like 
a house of cards. The impact of rationalist criticism is not the principal focus of this 
essay, but clearly, as Weber and others have suggested, its impact has been great. It 
is relevant here because it is a part of the process set into motion by large societies 
that make traditional social rules vulnerable.

10  “Nation-state” is a somewhat inconvenient term used here to describe the very 
large territorial jurisdictions we observe throughout the world today, and in 
which governments seek to create large groups that identify with the nation-state, 
follow (to a large extent) one legal regime of rules, and engage in collective action 
as a national group. “Nation-state” is an inconvenient term, because there are, 
in fact, nation-states with relatively small populations, such as the states in the 
Balkans and the Baltic states. One cannot identify with mathematical precision 
when a society is too large for social conventions that facilitate cooperation to 
persist, so one cannot identify with such precision when a state is too large in 
that sense. There is, in fact, a tendency for states to occupy as much territory 
and control as much population as they can, so states tend to grow as large as 
circumstances and military power permit. Nevertheless, the argument presented 
in this essay is not of itself a normative argument against the state full stop. It 
could readily form part of such an argument, but it could also form part of an 
argument for small states, confederations of small states, or the like. That is an 
issue to address on another occasion.
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The state changes the environment in which people live, and 
people adapt to that environment in a way that erodes traditional, 
evolved constraints on behavior. It establishes a territory determined 
by political power rather than by voluntary cooperation. While 
formal analysis of social evolution demonstrates that voluntary 
cooperation emerges only where groups are small enough that indi-
viduals can identify those who will cooperate (and those who will 
not) and refuse to cooperate with those who will not cooperate with 
them, the scope of the territory the state creates is as large as the state 
can hold. Where this territory is larger than the scope that voluntary 
cooperation can support, voluntary cooperation becomes less viable 
as a self-perpetuating means by which individuals can survive and 
achieve their goals and by which societies can sustain themselves. 
Norms of conduct once enforced by communities through noncoop-
eration with those who do not observe evolved norms weaken and 
disappear, and these are replaced by coercive rules enforced by the 
state. Where voluntary cooperation diminishes, political power and 
coercion become more necessary to provide order in society. The 
state, initially established as an instrument of domination and exploi-
tation, makes itself “necessary” to ensure order. Thus modernity is 
the experience of diminishing shared norms and increasing state 
power. The state, established everywhere to dominate and exploit 
persons, thus makes itself necessary to the perpetuation of a society 
it has created by means of power. 

Intermediate social structures such as family, religious bodies, 
civic groups, fraternal organizations, and less formal social groups 
play an important role in preserving and transmitting values and 
social norms, and such structures are in themselves important 
sources of social order. Tocqueville recognized in American 
society of the early nineteenth century how civic associations 
accomplished all manner of collective purposes without govern-
mental involvement: “Everywhere that, at the head of a new 
undertaking, you see the government in France and a great lord 
in England, count on it that you will perceive an association in 
the United States.” (Tocqueville [1835] 1951, 2:106). But as societies 
grow larger and more complex, the capacity of voluntary asso-
ciation diminishes and the state progressively replaces voluntary 
association with political power:

It is easy to foresee that the time is approaching when a man by himself 
alone will be less and less in a state to produce the things that are the 
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most common and the most necessary to his life. The task of the social 
power will therefore constantly increase, and its very efforts will make it 
vaster each day. The more it puts itself in place of associations, the more 
particular persons, losing the idea of associating with each other, will 
need it to come to their aid: these are causes and effects that generate 
each other without rest. (Tocqueville [1835] 1951, 2:108)

Voluntary associations weaken and decay with the rise of 
mass societies created by nation-states. As these social structures 
deteriorate, the function they perform ceases to operate as before. 
This means that they cannot reliably perform their former role 
as preservers and transmitters of values, and the anonymity of 
mass society becomes more and more the predominant mode 
of life, particularly in urban areas. As voluntarily association 
weakens, the state steps in, as Tocqueville, Oppenheimer, Nisbet, 
and others have expected, and seizes control of functions once 
performed by smaller groups. 

These intermediate social structures represent and constitute 
“social capital” in that they are repositories of values and evolved 
social rules (Putnam 2000, 19–26). As social capital diminishes, 
behaviors such as altruism and attitudes such as trust diminish as 
well. Shared values can mediate and prevent social conflict, but the 
disappearing social capital of mass society means that one should 
expect more conflict among individuals and groups competing 
for political and other advantages over each other. Altruism that 
promotes cooperation diminishes, and trust that inhibits conflict 
diminishes, and the result is more conflict and less cooperation. 

These are called “intermediate” social structures, because they 
create a buffer between the individual and the state (Nisbet 1986, 
21–22). As these weaken and disappear, with the resulting increase 
in social conflict and diminishing voluntary cooperation, the 
state exerts more power directly over individuals to produce the 
order lacking from evolved and natural structures. The state, by 
creating an environment in which intermediate social structures 
decay, makes itself more “necessary” in that the state must impose 
order where the emerged order supported by intermediate social 
structures deteriorates along with those structures. 

The specific functions performed by intermediate social 
structures are to transmit social rules and to establish networks 
among individuals in which relationships involving reciprocity 
and trust can emerge and persist. It is in such networks that social 
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rules are enforced through cooperation and noncooperation. 
Traditional rules that facilitate cooperation are not, as Hayek 
recognized, followed because individuals realize that they 
conduce to greater aggregate productivity and wealth. People 
follow such rules because they have been taught them by example 
and through training by the intermediate social groups in which 
they grow up and reach maturity. Families, religious bodies, and 
formal and informal social groups are the schools of morality in 
which traditional rules are transmitted through generations, and 
the enforcement of traditional rules through cooperation and 
noncooperation is a part of their transmission and persistence. 

States create nationalism. They do this in part by reducing or 
eliminating the social functions performed by smaller, more local 
groups and communities. A national identity based largely on 
myth and abstract symbols replaces more concrete identities and 
attachments to intermediate social structures that individuals knew 
and interacted with. The extension of the territory of the effective 
social unit beyond that in which people can know those they 
interact with is a reason this happens. Nisbet ([1953] 2010) argued 
that nationalism is what emerged as a substitute for the identity, 
attachments, and social functions performed by local communities, 
families, and churches before the advent and rapid growth of the 
nation-state. Nations are constructs. They are constructs because 
they are (poor) substitutes for the foregoing. Nation-states have 
supplanted the economic and security functions performed by those 
social structures without performing the essential social functions 
of transmitting values and providing identity, roles, and meaning 
to the lives of persons. The result is the mass society that Durkheim 
([1897] 1951) analyzed, in which anomic individuals are connected 
to nothing and lack a rational basis for conforming to social rules. 
This means that the state makes itself more “necessary” to provide 
the order that the civil society that it has destroyed once provided.

The evolutionary social theories of Hayek and Spencer are 
accounts of large-scale social change. Each is principally concerned 
with types of societies and is intent on showing why market-
oriented societies displace alternative modes of social organization 
due to their capacity to promote economic development and 
sustain larger populations with better standards of living. Each is 
also really a sketch of how social evolution works, because both 
fail to devote attention to how social norms preserve and replicate 
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themselves within societies. Hayek (1989, 136–37) mentions religion 
as a factor but does not regard religious institutions as important 
in social evolution. He does discuss how the nuclear family is 
important regarding the accumulation of property (1989, 137) but 
does not discuss its place in transmitting values. He recognizes that 
the growth of the “extended order" brings on the disappearance 
of traditional social groups, and he wants government to occupy 
much of the social space left by this disappearance. He says, for 
example, that social welfare programs are necessary because: “as 
a result of the dissolution of the ties of the local community, and 
of the development of a highly mobile open society, an increasing 
number of people are no longer closely associated with particular 
groups whose help and support they can count upon in the case of 
misfortune (1979, 54). Spencer, very much the nineteenth-century 
utilitarian, places no emphasis on religion or family, nor does he 
view intermediate social structures of any kind as important in 
preserving or transmitting values and norms to future generations. 
Both have seen the forest but missed the trees. Neither theorist has 
a theory of social evolution that explains how social norms are 
preserved and transmitted over time. Because of this, their theories 
of social evolution are incomplete. A theory of social evolution that 
explains how the free societies they have in mind will replicate 
the norms that make them possible must explain how these norms 
preserve and replicate themselves among people. This Spencer 
and Hayek fail to do. 

CONCLUSION
There are striking similarities between Spencer’s and Hayek’s 

theories of social evolution. Comparing their work side by side, 
we can see the outlines of a type of defense of classical liberalism 
that incorporates social evolution. There is a significant flaw in 
Spencer and Hayek’s view that social evolution produces ever-
larger societies, because the evolutionary process they describe 
is not likely to function in the large, mass societies which they 
envision as its product. In fact, that process is likely to break down, 
precipitating the growth of government that further erodes and 
destroys evolved norms and social institutions. A “conditioned” 
evolution consistent with thought will not include the nation-state. 
Left open here is the question of whether a libertarian society that 
will persist must be stateless or whether small states on the model 
of classical liberals from Montesquieu to the Antifederalists could 



418 — Journal of Libertarian Studies 24, No. 2 (2020)

remain free societies in the modern world, because that requires 
addressing additional ethical and political issues beyond the scope 
of this paper. One thing is clear, though: a libertarian society that 
remains free in the modern world will be a small society. 
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Stealing from Thieves

Sven Thommesen11  

ABSTRACT: The libertarian nonaggression principle (NAP) enjoins us 
from messing with other people or their property. This means that theft 
(removing owned items from the control of their proper owners) is not 
acceptable. Major libertarian writers (Murray Rothbard, Walter Block) 
have however opined that if an item is currently held by someone 
other than the proper owner, then it is permissible to grab the item (i.e. 
stealing from a thief). This paper argues against this position.

THE QUESTION

The libertarian nonaggression principle (NAP) forbids aggression 
against other persons or their property, which means theft is not 

allowed. That is, appropriating property from its rightful owner is 
frowned upon. But what if the property you are appropriating is 
not in the hands of the rightful owner because the current possessor 
has himself stolen it from the rightful owner? What then? Is it 
morally acceptable to steal from a thief?  (We are asking here about 
the appropriateness of re-stealing previously stolen property—not 
about stealing other property properly belonging to the thief.) 

WALTER BLOCK’S ANSWER
In recent blog entries Walter Block has posted a couple of exchanges 

that he has had with students regarding the moral status of appro-
priating items from individuals who have already stolen those same 
items from their rightful owners (See Block 2018a and 2018b). 
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The discussions veer into more complex issues, such as what 
to do if the original thief is the government, and how to bring the 
stolen items back to their rightful owners when much time (possibly 
generations) has passed since the original theft, but they also 
touch on simple cases of individuals stealing from each other. One 
correspondent formulates his understanding of libertarian theory 
as, “[O]nce the original theft happens, you’re not really committing 
violations of the NAP by ‘stealing’ from the thief.” (Block 2018b) 
Another quotes Block as saying that “stealing from a thief is good 
since it’s not his legitimate property,” and Block does not correct 
him. Instead he says that the case of “liberating” a confiscated truck 
from a government impound lot would not be theft, since “you can 
only steal from the rightful owner” (Block 2018a).

This second correspondent demurs, however: “I believe you 
CAN steal from a thief. Just because the thief stole from an innocent 
person does not give me, an unaffected third party, a right to steal 
from the thief, since he didn’t take anything that was rightly mine” 
(Block 2018a).

Block’s response was surprising.1 My intuition is to hold with the 
latter sentiment! (And, on a matter of terminology, if it is morally 
right to appropriate stolen items from a thief, this secondary action 
should probably be referred to by a different word than “stealing.”)

MURRAY ROTHBARD’S ANSWER
As it turns out, Block is not the only libertarian to take the 

position that it is morally acceptable (and hence not a violation of 
the NAP) to steal from a thief. Here is what Rothbard (1969) wrote:

Suppose, for example, that A steals B’s horse. Then C comes along and 
takes the horse from A. Can C be called a thief? Certainly not, for we 
cannot call a man a criminal for stealing goods from a thief. [Any goods, 
or just previously stolen goods?] On the contrary, C is performing a 
virtuous act of confiscation, for he is depriving thief A of the fruits of his 
crime of aggression, and he is at least returning the horse to the innocent 
“private” sector and out of the “criminal” sector. C has done a noble act 
and should be applauded. Of course, it would be still better if he returned 
the horse to B, the original victim. But even if he does not, the horse is far 
more justly in C’s hands than it is in the hands of A, the thief and criminal.

1  He states that if he ‘liberates’ my truck from the police impound lot, and then is 
required to give the truck to me, that would make the NAP a “suicide pact”!
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Rothbard really doubles down on the you-can’t-steal-from-a-
thief position, calling subsequent thefts “virtuous.” Now, when 
Rothbard refers to the “private sector” and the “criminal sector,” it 
can be surmised that he really has in mind a discussion of what to do 
with government-held property. But his chosen example is focused 
on individuals stealing from other individuals, and in this case it is 
difficult to agree with his position. I am at a loss to understand Roth-
bard’s notion that there are degrees of “justly holding” property that 
is not in fact in the hands of the rightful owner!

THE NAP AND PROPERTY
In order to sort out what the NAP might have to say about vari-

ations on the notion of theft, a basic theory of property is needed. 
An attempt will be made to provide various categories of property, 
in order to help clarify our applications of NAP.

Step 1.  All existing entities in the universe can be sorted into two 
broad categories: 

 1.  (Potential) property owners
 2.  (Potential) property

In the first category, we put human beings. That may be a fairly 
“speciesist” thing to do and, in galactic terms, possibly imperialistic. 
But, for now, as a first cut, the category of potential property owners 
includes only living earthly entities that are sapient, sentient, and 
lacking in instincts for how to survive in the wild.2 Should it be 
discovered that other earthly species fit this description, rights might 
have to be extended to them.3 And, of course, if aliens in spaceships 
were to drop in for tea one day, they would presumably also belong 
to this category. But for now, human beings it is.

That leaves everything else in the category of potential property.

Note that in this categorization, potential property owners are 
not also included in the category of potential property, thus ruling 
out chattel slavery by definitional fiat! I also note that this way of 
dividing all existents on Earth into two categories accords well 

2  The reader will recognize these as Ayn Rand’s criteria for granting individual 
rights. She assigns rights to humans for being potentially sapient and sentient, 
without denying rights for human individuals who are neither at the moment. See 
her articles “The Objectivist Ethics” and “Man’s Rights” in Rand (1964).

3  As Edwin Locke humorously noted in a talk on animal rights many years ago, 
“Animals will be granted rights when they come ask for them.”
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with the Christian view that God gave over the rest of Creation for 
Man to manage.

Step 2.  All the items in the potential property category can be 
further subdivided in accordance with how they are 
owned (seen from each potential property owner’s 
subjective point of view):

 1.  Property owned by me
 2.  Property owned by others
  a.  Property owned by individuals
  b.  Property owned by groups or organizations
 3.  Potential property owned by nobody

So, what does the NAP say that an individual is entitled to do 
with items from those three categories?

Regarding property that is unowned, all is clear: it can be used 
in whatever manner an individual wishes, as long as nobody 
complains or disputes his use. Or an individual can put down stakes 
and “mix his labor with the land” to make it his in an act of Lockean 
homesteading. As an example, if the woods near my house are 
unowned, I can take Sunday walks there along with others without 
necessarily wanting to fence off part of the forest for myself.

Regarding property owned by me, all is also clear: an individual 
can do whatever he wishes with stuff that he owns. That includes 
using it, giving it away, bartering it or selling it, renting it out, 
trashing it, or leaving it fallow and unused. Anything at all, as long 
as the individual does not violate the rights of others in the process.

It should be noted that in libertarian theory an individual is 
the rightful owner of property if he has homesteaded previously 
unowned property, if he has created the property himself out of 
resources he owned, or if he received the property from a previous 
rightful owner as a gift, a bequest, or through a sale or act of barter.

Now, getting to the stealing-from-thieves question, what can a 
person legitimately do with property that is owned by someone else? 
Here the NAP is clear: he cannot legitimately do ANYTHING with 
such property. The basic rule is: do not mess with other people’s stuff!

So, in Rothbard’s example, the fact that the horse now being 
ridden by A actually belongs to B is of no consequence: since the 
horse is not mine, I have no legitimate claim to it. For me to appro-
priate the horse from A is no more or less defensible than if I had 
stolen it directly from B.
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Let us not forget that a major point of having a rule such as the 
NAP is to reduce interpersonal conflict as much as possible.4 To 
say that the minute a piece of property is no longer in the hands 
of its rightful owner it is legally and morally up for grabs is to 
invite a melee of thieves stealing from each other! Not exactly a 
peaceful solution. 

RESTORING STOLEN PROPERTY
Under a libertarian theory of justice, following an act of theft the 

justice system has two key tasks: to restore the stolen property to 
its rightful owner and to punish the perpetrator. The only person 
who has a right to “steal from the thief” is the rightful owner, who 
is entitled to recover his stolen property. This he can do himself, or 
the government (in a Randian world) or his designated agents (in 
a Rothbardian world) can do it for him.

In Rothbard’s horse thief example, an unrelated third party who 
knows who owns the horse, and realizes that the current rider must 
have stolen it, could (acting on his own) decide to “liberate” the 
stolen horse from the thief with the intention of returning it to its 
rightful owner. But if on the way that person encounters the police 
or a defense agency while riding the stolen horse, he is likely to 
become their prime suspect, and he would have to talk fast indeed 
to get out of the jam he has put himself in! 

What happens to the third party in such a case is one of the many 
questions which the NAP does not directly address, and which 
therefore would be handled differently in different societies or juris-
dictions. The third party’s knowledge (did he know the horse was 
stolen, and if so, from whom?) and intentions (did he plan to return 
the horse to its owner, or was he going to sell it) will play a role.

It follows, then, that contra Rothbard, it is neither acceptable 
nor virtuous to “steal from the thief.” If someone recognizes that 
an item must be stolen, and he knows the rightful owner, the 
neighborly thing for him to do is call the owner, his agent, or 
the police and let them know what he has observed. (Though the 
NAP itself, being concerned solely with negative rights, does not 
require him to do so.)

4  Another justification for the NAP used, e.g., by Tara Smith (2006), is to maximize 
individual human flourishing.
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If a stolen item is found in the possession of the original thief, 
providing justice is straightforward: the stolen item is returned to 
its proper owner, and the thief is made to pay compensation to 
the owner for violating his ownership rights and for any direct 
expenses incurred by him as a consequence of the stolen item 
being unavailable for his use. However, if the stolen item is now 
in the possession of a person other than the original thief, things 
become more complicated. The stolen item needs to be returned 
to the owner, of course, to the detriment of the current possessor. 
But the defense agency or police then need to unravel the chain 
of custody of the stolen item, from the current possessor back to 
the original thief, in order to determine who needs to be punished 
and/or made to pay restitution. The knowledge and intentions of 
each party will be important.

GROUP OWNERSHIP
In the division of owned things above, a distinction was made 

between things owned by individuals and things owned by orga-
nizations or groups. This was done only because some people may 
wish to dispute whether groups (your chess club, your personally 
held firm, a corporation) can own property at all, and if so whether 
the rules for such group-owned property differ from the rules for 
property held by individuals. 

At a minimum, groups that own property need to have their 
own internal rules for who among their members or employees are 
entitled to use the property and in what manner; also, the group 
needs to make clear which individuals are to be held responsible 
(i.e., legally liable) if such property is used in a manner that causes 
harm to others.

As for myself, the previously stated rule applies: if a piece of 
property is not mine, I should leave it alone. This applies to 
property owned by groups of which I am not a member as well.

GOVERNMENT OWNERSHIP
There is one type of organization which has a special status in 

libertarian theory, namely governments. These claim all manner 
of authority vis–à–vis their citizens, and they own property 
(according to their own laws of property). In a Rothbardian world, 
of course, governments would not exist, and in a Randian world 
they would be limited to their “proper” functions only (defense of 
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individual rights). But this leads to the need to add an additional 
category of ownership in the list above:

Step 3.  Further potential property 
 2c.  Property owned by a government

Now, Rothbardians would have it that (in the current state of 
affairs) a government is simply not a legitimate owner of any 
property since all their funds are stolen funds to begin with.

Some might quibble with this: the claim is not necessarily 
completely true, since a Randian government that supports 
itself entirely by voluntary means (contributions, lotteries, etc.) 
would in fact be operating with non-stolen funds! The fact that 
this government may illegitimately (from a Rothbardian point 
of view) claim a monopoly on the use of force in some circum-
stances does not mean that voluntarily donated funds are tainted. 
But, as many have pointed out, the likelihood that a “proper” 
Randian limited government will ever be observed in the wild is 
vanishingly small. 

Instead, what does exist are governments that steal people’s 
stuff via civil forfeiture, condemnation proceedings, eminent 
domain, and innumerable taxes and fees. Voluntary contributions 
to contemporary governments are small enough to be irrelevant 
for purposes of this discussion.

RECOVERING PROPERTY TODAY
Then the question, as raised by both Rothbard and Block, 

becomes: If property currently held by entities calling themselves 
“government” is not to be considered theirs because it is stolen 
(or was purchased with stolen funds), is it acceptable for random 
citizens to “liberate” such government property for their own use?

Block and Rothbard both answer this question in the affirmative, 
putting the government in the role of the original horse thief. 
Stealing from the government becomes a virtuous act in this view.

In the alternative view put forth above, the answer would have 
to be no. Stealing from a thief is not acceptable under the NAP, and 
it certainly is not virtuous. Under a reasonable interpretation of 
the NAP, the only acceptable actions would be for original owners 
to recover stolen property directly from the thief, either by them-
selves or via designated agents. 
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So, no, random citizens cannot enter city hall and appropriate 
for themselves whatever office supplies they might find there. 
Let us not forget that the point of the NAP is to limit conflict—
and such action on the part of random citizens would certainly 
cause conflict! (Uniformed men with guns would appear in 
short order….)

The same reasoning applies to taxes in general, in that the funds 
all go into a big pot and the individual taxpayer cannot disentangle 
his money from other people’s money (since money is fungible).

On the other hand, if someone’s car has been seized under “civil 
forfeiture” in a roadside stop, he would be justified under the NAP 
in recovering his vehicle from the police impound lot. Whether 
attempting to do so at present would be a wise move is another 
question! (And, contra Block, I maintain that if I were to “liberate” 
your stolen vehicle from the impound lot, I would be morally 
obligated to give it back to you as the rightful owner.)

RECOVERING PROPERTY ON LIQUIDATION OR DEFAULT
A special case arises if a government entity is going out of 

business (being liquidated). In such a case, the governing principle 
would be to return all stolen property to its original rightful 
owners. For specific items (such as cars in the police impound lot) 
or pieces of real estate held for failure to pay property taxes, this 
should be straightforward. But what of bank accounts holding 
general tax receipts, or real estate and other assets purchased 
with tax funds?

It is not clear that the NAP alone gives us the answer. I would say, 
liquidate the organization the way you would any other defunct 
firm: sell off all general assets, pay off all debts (though some liber-
tarians would say to repudiate all debt), and then distribute any 
remaining funds among the taxpayer-citizens according to some 
reasonable, acceptable scheme.

FACTS AND BELIEFS
There is sometimes a difference between what a person believes 

to be true, and what is actually the case. Nobody is omniscient! But 
everyone has to act, and so each person acts on what he believes 
to be true, which opens the possibility that someone may end up 
violating the rights of others without intending to. As Walter Block 
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points out, mens rea matters. What is important in this discussion of 
crime is not just what is actually true, but also what the suspected 
criminal thought he was doing. So, to the above “metaphysical” 
categories of ownership, at least two “epistemological” categories 
need to be added:

Step 4.  Potential property
 4.  Property whose status is unknown in that I do not know 

whether it is owned or unowned
 5.  Property whose status is uncertain in that I do not know 

if the person currently using or possessing the item is its 
rightful owner

In the first case, a person might tentatively act on the assumption 
that the property is unowned and proceed to use it or even to 
homestead it. But, if the actual owner shows up, the current user 
must be ready to vacate the premises immediately. And he may 
possibly need to pay restitution for his uninvited use, if the owner 
should wish to press charges. To what extent the nonowner’s 
belief, or lack of knowledge, regarding the ownership status of the 
property is taken into account at a trial is one of those factors that 
will be specific to the local justice system. To me, the safest rule 
would seem to be to leave alone any property that I do not know 
for certain is currently unowned.

The second case bears on the horse thief situation. Does Rothbard’s 
evaluation of the virtuousness of C’s actions change depending on 
what C thought he was doing? On the one hand, if C knows for a 
fact that the horse belongs to B and that A must have stolen it, that is 
one thing—he may be justified in grabbing the horse from A in order 
to give it back to B. But what if he does not know this, and is only 
stealing the horse from what he believes to be the legitimate owner? 
In the latter case, is he still virtuous? Even from a Rothbardian point 
of view, it could only be so if we take a God’s-eye view of things (As 
in, “C is doing a good thing, even though he did not know it and in 
fact had no intention of doing so.”).

The situation (second case) also leaves open the possibility that 
C has simply misunderstood the situation: perhaps A is riding the 
horse with B’s permission, so that no theft has occurred. In this 
case, C’s theft of the horse from A cannot be counted as virtuous, 
no matter what he believed. As the rightful owner, B would surely 
have a case against C.
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As a final comment on Rothbard’s position, I would claim that the 
stolen horse is not brought back into the “innocent private sector” 
when re-stolen by C. That only happens when the horse is restored to 
its proper owner, B. Until then, the horse is in the “criminal sector,” 
whether currently in the possession of A or C, and regardless of any 
misunderstandings or misidentifications by either.

In conclusion, the conflict-reducing and justice-preserving 
solution in accordance with the NAP would be for everyone to 
follow the rule that one leaves alone any property that one does not 
own oneself, no matter what one may believe about who actually 
owns it. Stealing can never be virtuous.
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APPENDIX
Here is a summary of the categories of property used in this paper:

All existing entities in the universe can be sorted into two 
broad categories: 

1.  (Potential) property owners
2.  (Potential) property

All the items in the potential property category can be further 
subdivided in accordance with how they are owned (as seen from 
each agent’s subjective point of view):

1.  Property owned by me
2.  Property owned by others
 a.  Property owned by individuals
 b.  Property owned by (private) groups or organizations
 c.  Property owned by a government
3.  Potential property owned by nobody

Property with uncertain status:

4.  Property whose status is unknown in that I do not know 
whether it is owned or unowned

5.  Property whose status is uncertain in that I do not know if the 
person currently using or possessing the item is its rightful owner
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The Ethics of Public Spending
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ABSTRACT: This article wrestles with the issue of when is it justified 
to accept money from government. The case is made that it is indeed 
almost always justified to do so. But not for everyone.

THE ETHICS OF TAKING GOVERNMENT MONEY

It has been argued by libertarians, who else, that it is ethical for 
libertarians to accept government money,1 on the ground that it 

is better for libertarians to have the money than the state.2 Liber-
tarians are likely to use the money specifically to undermine state 
power, such as by donating to libertarian organizations. Even if 
libertarians do not use the money specifically to attack the state, 
spending on personal consumption is presumably a better use of 
the funds than whatever crimes the government was in the process 
of committing with them.

Can we extend this approach to the question of nonlibertarians 
using government money? After all, if it is better for libertarians 
to spend stolen wealth on themselves than for the state to keep 
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that wealth for other purposes, it is better for anyone to spend that 
wealth on themselves than for the state to keep it. On grounds 
like these, one can even argue against immigration control; for 
instance, even if public property belongs to the taxpayers, it is 
better if immigrants come in and take it than if the government is 
allowed to keep control of it.3

Of course, this approach has its limits. Benefiting from stolen 
wealth is legitimate for the victims of the criminal state (the 
taxpayers), and it may also be legitimate for nonmembers of 
the state who are not themselves victims (e.g., immigrants who 
are not taxpayers), but it surely cannot be legitimate for the 
criminals themselves. It is not permissible for top members of the 
government to spend stolen wealth on personal consumption, as 
they are part of the criminal apparatus itself and such spending 
itself constitutes a crime.

But can we be certain of this assertion? Would it be a crime if Bill 
Clinton spent his pension on a yacht? Or is it simply that he owes 
restitution as a key member of the criminal enterprise, with his 
spending choices being relatively immaterial to the case against 
him? We answer as follows. Surely, there is nothing improper 
about yachts, per se. To the degree that he earned the money to pay 
for this good properly, there can be no objection. However, to the 
extent that the wealth emanates from improper sources, it would 
not matter one whit on what he spent it; he should be compelled to 
at least return the stolen money to its proper owners.

To resolve such issues, we rely on ruling class analysis to 
distinguish the criminals from the noncriminals. In the view of 
Rothbard (2004):

All States are governed by a ruling class that is a minority of the popu-
lation, and which subsists as a parasitic and exploitative burden upon 
the rest of society. Since its rule is exploitative and parasitic, the State 
must purchase the alliance of a group of “Court Intellectuals,” whose 
task is to bamboozle the public into accepting and celebrating the rule 
of its particular State. The Court Intellectuals have their work cut out 
for them. In exchange for their continuing work of apologetics and 
bamboozlement, the Court Intellectuals win their place as junior partners 
in the power, prestige, and loot extracted by the State apparatus from the 

3  For the case in favor of open borders, see Block (1983, [1983] 2008, 1988, 1990, 1998, 
2004b, 2011e, 2011f, 2013, 2016a, 2016b, 2017, 2018); Block and Brekus (2019); Block 
and Callahan (2003); Deist (2018); and Gregory and Block (2007).
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deluded public. The noble task of Revisionism is to de-bamboozle: to 
penetrate the fog of lies and deception of the State and its Court Intel-
lectuals, and to present to the public the true history of the motivation, 
the nature, and the consequences of State activity. By working past the 
fog of State deception to penetrate to the truth, to the reality behind the 
false appearances, the Revisionist works to delegitimize, to de-sanctify, 
the State in the eyes of the previously deceived public.4

For example, a janitor cleaning the bathroom in Congress is taking 
government money in wages and is even performing a service for 
the government, but it would be a stretch to consider him part of 
the ruling class. His power over the criminal organization that is 
the state is almost nonexistent, so his responsibility for their crimes 
is likewise almost nonexistent. The Congressmen passing the 
oppressive taxes and laws who use the bathroom, on the other hand, 
are clearly very much part of the ruling class. The janitor is justified 
in taking his salary but not the Congressmen in taking theirs, unless 
they are libertarian heroes like Ron Paul who used their office to 
speak out against the evils of government and vote against every 
unconstitutional law or spending proposal.5 As the Ron Paul 
exception shows, our ruling class analysis treats every individual 
differently and evaluates their membership in the ruling class based 
on the work they do for or against the government and its crimes. 

THE ETHICS OF SPENDING GOVERNMENT MONEY
If it is a virtue to take government money, as we maintain, it seems 

to follow that it is ethical for the government to spend money, and 
if it is more virtuous to take more government money rather than 
less, it seems to follow that it is more virtuous for the government 
to increase government spending than to decrease it. Of course, this 
conclusion seems rather paradoxical for a libertarian; libertarians 
normally support only decreases in public spending.

We acknowledge that our call for taking government money as a 
virtue sounds counterintuitive to the libertarian ear.6 This, of course, 

4  For more on this, see Block (2006); Burris (2012); Domhoff (1967, 1971, 1998); Donaldson 
and Poynting (2007); Hoppe (1990); Hughes (1977); Kolko (1963); Mises (1978); 
Oppenheimer ([1914] 1975); Raico (1977); Rockwell (2001); and Rothbard (2004).

5  Block (2012); Paul (1981, 1983a, 1983b, [1984] 2004, [1987] 2007, 1990, 1991, 2000, 2002a, 
2002b, 2003, 2004a, 2007, 2008a, 2008b, 2009, 2011, 2013); Paul, Haddad, and Marsh 
(2008); Paul and Lehrman (1982); Rangel and Paul (2006); and Upton and Paul (2005).

6  Our referee makes this point.
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is distinct from merely being just or permissible. It is permissible 
for Jones to take the best available course of action while it is not 
necessarily a virtue to do so. But we stand by this claim. Given that 
government is evil,7 the less money it has, the better. Well, ceteris 
paribus, the more money people take from the state, the less it will 
have. Doing so, then, is not merely a good course of action to take, 
but over the call of duty; to wit: a virtue. QED.

However, if we return to our original argument, we see that the 
benefit of spending government money does not lie in the spending 
itself but rather in the fact that statist funds are thereby diverted from 
even worse uses. That is, we want to put the stolen funds to the best 
possible use, given their dire circumstances. So while the best use of 
all for government funds is to return them forthwith to the taxpayers 
(along with appropriate compensation for the crime of theft), if this 
isn’t possible, it is still better8 for the government to spend its money 
on libertarians than on nonlibertarians, or on nonlibertarian, non–
ruling class members than on ruling class members.

When it comes to evaluating government spending policies, 
then, we do not necessarily reject or endorse the spending plans 
out of hand, but instead consider the alternatives. Does the 
spending increase necessitate a rise in taxing or borrowing? If it 
does, we must reject it, regardless of how noble the cause. Thus, 
if the government suddenly decided to spend a million dollars a 
year on the Mises Institute, but would have to fund this subsidy 
out of a new bond issue, no libertarian in good conscience could 
support this. On the other hand, if this subsidy were to come 
out of the existing budget and necessitate a spending decrease 
in some other area that causes more economic harm, like corn 
subsidies, we would favor it as the best use of the stolen funds, 
given the alternatives.

Extending this analysis, we oppose an increase in corn subsidies 
if, say, it came out of the public budget for the Libertarian Party’s 
election campaign, but we would support it if it reduced the budget 
for the DEA, whose job almost entirely consists of physically 
assaulting and threatening people for nonviolent drug “crimes.” If 

7  Rothbard (1977) calls “the existing American State or the State per se, … a 
predatory gang of robbers, enslavers, and murderers. See also Chodorov (1962).

8  By “better” we mean preferable from a libertarian point of view, more compatible 
with libertarianism.
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the increased subsidies had to be funded by a tax hike, on the other 
hand, this would clearly be incompatible with libertarian theory.9

The proviso that spending increases in certain areas be compensated 
by decreases in other areas is highly important. In practice, it 
means that libertarians must oppose most10 boosts in government 
expenditures, simply for the reason that they do not come with any 
guarantee that no new taxes will be imposed, or new borrowing 
carried out, to pay for them. Without such an assurance, libertarians 
are ill advised to endorse any spending increase, even on an ostensibly 
praiseworthy cause like a Rothbardian economics professorship at a 
public university. However, once the professorship is granted, a Roth-
bardian economist would not be doing anything wrong by taking the 
position and using it to teach sound libertarian ethics and economics, 
simply because the likely alternative is that the government would 
abolish the position and use the same funds to more nefarious ends 
(such as a chair in Keynesian or Marxist economics).

One of the three main heroes in Rand (1957) was Ragnar 
Danneskjold. This character was a “pirate” (scare quotes around 
this word since piracy typically applies to criminals who prey 
on innocent ship owners). Ragnar was entirely different. He, 
instead, stole, or, rather, liberated money and other possessions 
from government ships. True, he did so in order to return funds 
to Hank Reardon, perhaps the fourth most important character 
in this magnificent novel. This brings us to a new point. Suppose 
Danneskjold had not used the proceeds of his “piracy” to benefit 
victims of government as he did. Nor, we presume, that any of 
these monies had been forcibly taken from him or his parents. 
Would his actions have then been unjust? We claim not. Nor would 
any other bilked taxpayer have the right to demand from him part 
of these funds. His reply to them would be simple: Go and liberate 
your own money from the state apparatus. Why should I do that 
for you? There are no positive rights, such as your right to take 
money of which I justifiably deprived the government.11

So far we have discussed the ethics of public spending as it 
relates to spending increases; now we must apply ourselves to 

9  We acknowledge gray areas and continuums. On this see Block and Barnett (2008).

10  Ibid.

11  See fn. 1, op. cit.



The Ethics of Public Spending — 439

decreases. We have previously seen that a libertarian can support 
a rise in public expenditure on some items provided that it comes 
out of the existing budget (i.e., does not necessitate upsurges in 
taxes, borrowing, or inflation) and provided that the boost serves 
to divert state funds from other areas that are more harmful. Thus, 
it is better for the government to spend  on libertarians than on 
nonlibertarians, and on ordinary people than on members of 
the ruling class; it is also more libertarian for the government to 
direct its resources on providing goods and services that do not 
of themselves violate the nonaggression principle rather than on 
violations of that principle (welfare is better than warfare).

What, now, of proposed decreases in public spending? The same 
principles apply, but in reverse. Thus, libertarians welcome any 
proposed decrease in public spending if we know it will also lead 
to a decrease in taxes or borrowing. If we have no reason to think 
that taxation will be affected, however, we might want to consider 
what will be done with the money. If the state is proposing to end 
public funding of Libertarian political campaigns in order to shore 
up their budget for the statist indoctrination program known as 
public schools, we would have good reason to balk at this and to 
push for keeping the current budgetary allocation. Or if they are 
intending to ax food stamp benefits merely in order to expand 
their nuclear arsenal, we would also be wary.

Just as we have a built-in bias against any proposed increased 
in public spending, though, on the grounds that the state rarely 
keeps a promise to avoid jacking up taxes or borrowing more 
private money, libertarians likewise incline in the direction of any 
reduction in public spending. The less the government spends, the 
more public pressure it may feel to follow this by lowering taxes. 
Reduced outlays on benefits and welfare have an additional benefit 
of making the public less dependent on the state and more likely to 
support further decreases in its power. In order to oppose the cut, 
we would have to be reasonably sure that it would have no effect 
on the total budget and would only lead to spending increases in 
more harmful areas.

CONCLUSION
The standard libertarian opposition to public spending can be 

reconciled with the position that taking government money is not 
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itself a crime.12 As with everything else in human action, we are 
faced with a choice and must decide on the better course of action 
given the set of options. Taking government money is not a crime 
in the libertarian philosophy, because it does not violate the nonag-
gression principle. From a utilitarian point of view, this act will 
do more harm to the state than not doing so. Ditto, paradoxically, 
for the nonlibertarian welfare queens, but not for members of the 
ruling class who are most likely to directly benefit the state. For a 
ruling class member such as George W. Bush, it would probably 
have been better if he had not accepted his government salary; his 
ability to wage war and other evil deeds would have been reduced 
to the extent that he would not have been able to support himself 
during his presidency. What about the fact that many academics 
vote for the government to spend money and occupy college or 
university positions in which they receive some of that money? 
Is this justified in our view? Of course not. Such scholars are in 
effect part of the state apparatus, or at least in league with it. Ditto 
for leftish movie stars who brag about donating money to the 
government over and above what they owe in the form of taxation. 
Likewise, the choice to spend government money may or may 
not be a crime, depending on whether it leads to more theft from 
taxpayers or rather to less funds available for other, worse projects.

REFERENCES
Block, Walter E. 1972. “The Polish Ham Question.” Libertarian Forum, June–

July 1962. http://www.mises.org/journals/lf/1972/1972_06-07.pdf.

———. 1983. “How Immigrants CREATE Jobs.” North Shore News, Jan. 30, 
1983. http://tinyurl.com/2xklvn/.

———. (1983) 2008. “Protect Canadian Jobs from Immigrants?” In Labor 
Economics from a Free Market Perspective: Employing the Unemployable. 
London: World Scientific Publishing. 

———. 1988.“Migration Patterns Tell Real Story.” Dollars and Sense, 
Jan. 12, 1988.

———. 1990. “Immigration.” Fraser Forum, January 1990.

———. 1998. “A Libertarian Case for Free Immigration.” Journal of Liber-
tarian Studies 13, no. 2: 167–86. 

12  We do not advocate breaking the law as did Ragnar Danneskjold. Rather, our 
focus here is on receiving state funds through programs such as Medicare and 
Social Security and on being employed by the public sector.



The Ethics of Public Spending — 441

———. 2002. “Accepting Government Subsidies,” Fraser Forum, February 2002. 
http://oldfraser.lexi.net/publications/forum/2002/02/section_13.html.

———. 2004a. “Radical Libertarianism: Applying Libertarian Principles to 
the Unjust Government, Part I.” Reason Papers 27: 117–33.

———. 2004b. “The State Was a Mistake.” Review of Democracy, The God 
That Failed: The Economics and Politics of Monarchy, Democracy 
and Natural Order, by Hans-Hermann Hoppe. Mises Daily, May 25, 
2004. https://mises.org/library/state-was-mistake.

———. 2006. “Radical Libertarianism: Applying Libertarian Principles to 
Dealing with the Unjust Government, Part II.” Reason Papers 28: 85–109. 

———. 2007. “Should Ron Paul Accept Matching Funds?” LewRockwell.
com, Oct. 1, 2007. http://archive.lewrockwell.com/block/block86.html.

———. 2008. “Replies to Readers.” LewRockwell.com, Sept. 23, 2008. http://
archive.lewrockwell.com/block/block108.html.

———. 2009. “Libertarian Punishment Theory: Working for, and Donating 
to, the State.” Libertarian Papers 1: 1–17. 

———. 2010. “You Are a Rotten Kid.” LewRockwell.com, Feb. 27, 2010. 
http://archive.lewrockwell.com/block/block150.html.

———. 2011a. “It’s Ayn Rand Bashing Time, Once Again.” LewRockwell.com, 
Feb. 18, 2011. http://archive.lewrockwell.com/block/block172.html.

———. 2011b. “May a Libertarian Take Money from the Government?” 
LewRockwell.com, Mar. 11, 2011. http://archive.lewrockwell.com/
block/block175.html. 

———. 2011c. “Toward a Libertarian Theory of Guilt and Punishment for 
the Crime of Statism.” Journal of Libertarian Studies 22: 665–75.

———. 2011d. “Hoppe, Kinsella and Rothbard II on Immigration: A 
Critique.” Journal of Libertarian Studies 22: 593–623. 

———. 2011f. “Rejoinder to Hoppe on Immigration.” Journal of Libertarian 
Studies 22: 771–92. 

———. 2012. Yes to Ron Paul and Liberty. New York: Ishi Press.

———. 2013. “Rejoinder to Todea on ‘Open’ Contract Immigration.” 
Scientific Journal of Humanistic Studies 5, no. 8, no. 5: 52–55

———. 2015. “Walter Block on Immigration.” Economic Policy Journal, 
Dec. 21, 2015. http://www.economicpolicyjournal.com/2015/12/
walter-block-on-immigration.html.

———. 2016a. “Contra Hoppe and Brat on immigration.” Management 
Education Science Technology Journal 4, no. 1: 1–10. 

———. 2016b. “Response to the Libertarian Critics of Open-Borders.” 
Lincoln Memorial University Law Review 4, no. 1: 142–65



442 — Journal of Libertarian Studies 24, No. 2 (2020)

———. 2016c. “Is It Compatible with Libertarianism to Be a Banker? Yes!” 
LewRockwell.com, Sept. 29, 2016. https://www.lewrockwell.com/
lrc-blog/compatible-libertarianism-banker-yes/.

———. 2017. “Immigration and Homesteading.” Journal Jurisprudence 35: 9–42. 

———. 2018. “A Libertarian Theory of Immigration.” Scientific Journal of 
Humanistic Studies 10, no. 18: 34–42

Block, Walter E., and Chris Arakaky. 2008. “Taking Government Money 
for Grad School?” LewRockwell.com, May 23, 2008. http://archive.
lewrockwell.com/block/block100.html.

Block, Walter E., and William Barnett II. 2008. “Continuums.” Etica e 
politica/Ethics and Politics 1: 151–66.

Block, Walter E., and Drew Brekus. 2019. “On the Problem of 3 Billion Immi-
grants Crashing the Border.” Target Liberty, Apr. 21, 2019. https://www.
targetliberty.com/2019/04/on-problem-of-3-billion-immigrants.
html?utm_source=feedburner&utm_medium=email&utm_campaign
=Feed:+TargetLiberty+(Target+Liberty).

Block, Walter E., and Gene Callahan. 2003. “Is There a Right to Immigration? 
A Libertarian Perspective.” Human Rights Review 5, no. 1: 46–71.

Burris, Charles A. 2012. “Who Rules America: Power Elite Analysis and 
American History.” LewRockwell.com, Jan. 18, 2012. http://archive.
lewrockwell.com/burris/burris21.1.html.

Chodorov, Frank. 1962. “Taxation Is Robbery.” In Out of Step: The Auto-
biography of an Individualist, 216–39. New York: Devin-Adair. http://
www.mises.org/etexts/taxrob.asp.

Deist, Jeff. 2018. “Immigration Roundtable: Walter Block.” 
Mises Institute, Sept. 4, 2018. https://mises.org/library/
immigration-roundtable-walter-block.

Domhoff, G. William. 1967. Who Rules America? Power, Politics, and Social 
Change. Englewood Cliffs, N.J.: Prentice-Hall.

———. 1971. The Higher Circles: The Governing Class in America. New York: 
Vintage Books.

———. 1998. Who Rules America? Power and Politics in the Year 2000. 3d ed. 
Santa Cruz: University of California.

Donaldson, Mike, and Scott Poynting. 2007. Ruling Class Men: Money, Sex, 
Power. Bern, Switzerland: Peter Lang.

Gregory, Anthony, and Walter E. Block. 2007. “On Immigration: Reply to 
Hoppe.” Journal of Libertarian Studies 21, no. 3: 25–42. http://mises.org/
journals/jls/21_3/21_3_2.pdf.

Hoppe, Hans-Hermann. 1990. “Marxist and Austrian Class Analysis.” 
Journal of Libertarian Studies 9, no. 2: 79–94. http://mises.org/journals/
jls/9_2/9_2_5.pdf.



The Ethics of Public Spending — 443

Hughes, Jonathan R. T. 1977. The Governmental Habit: Economic Controls from 
Colonial Times to the Present. New York: Basic Books. 

Kolko, Gabriel. 1963. Triumph of Conservatism. Chicago: Quadrangle Books 

Mises, Ludwig von. 1978. The Clash of Group Interests and Other Essays. New 
York: Center for Libertarian Studies.

Oppenheimer, Franz. (1914) 1975. The State. New York: Free Life Editions.

Paul, Ron. 1981. Gold, Peace, and Prosperity: The Birth of a New Currency. Lake 
Jackson, Tex.: Foundation for Rational Economics and Education. 
https://files.meetup.com/505107/goldpeace.pdf.

———. 1983a. Abortion and Liberty. Lake Jackson, Tex.: Foundation for 
Rational Economics and Education.

———. 1983b. Ten Myths about Paper Money: And One Myth about Paper Gold. 
Lake Jackson, Tex.: Foundation for Rational Economics and Education.

———. (1984) 2004. Mises and Austrian Economics: A Personal View. 2d. ed. 
Auburn, Ala.: Ludwig von Mises Institute.

———. (1987) 2007. Freedom under Siege: The U.S. Constitution after 200 Years. 
2d ed. Auburn, Ala.: Ludwig von Mises Institute, 2007. 

———. 1990. Challenge to Liberty: Coming to Grips with the Abortion Issue. Lake 
Jackson, Tex.: Ron Paul Enterprises.

———. 1991. The Ron Paul Money Book: The Monetary Writings of Congressman 
Ron Paul. Albany, Ga.: Plantation Publishing.

———. 2000. A Republic, If You Can Keep It. Lake Jackson, Tex.: Foundation 
for Rational Economics and Education.

———. 2002a. The Case for Defending America. Lake Jackson, Tex.: Foundation 
for Rational Economics and Education.

———. 2002b. The Ron Paul Liberty in Media Awards. Vol. 1, 2001. Jersey City, 
N.J.: Palisade Business Press.

———. 2003. The Ron Paul Liberty in Media Awards. Vol. 2, 2002. Jersey City, 
N.J.: Palisade Business Press.

———. 2004. The Ron Paul Liberty in Media Awards. Vol. 3, 2003. Jersey City, 
N.J.: Palisade Business Press.

———. 2007. A Foreign Policy of Freedom: Peace, Commerce, and Honest 
Friendship. Lake Jackson, Tex.: Foundation for Rational Economics 
and Education.

———. 2008a. Pillars of Prosperity. Auburn, Ala.: Ludwig von Mises Institute.

———. 2008b. The Revolution: A Manifesto. New York: Grand Central Publishing.

———. 2009. End the Fed. New York: Grand Central Publishing.

———. 2011. Liberty Defined: 50 Essential Issues That Affect Our Freedom. New 
York: Grand Central Publishing.



444 — Journal of Libertarian Studies 24, No. 2 (2020)

———. 2013. The School Revolution: A New Answer for Our Broken Education 
System. New York: Grand Central Publishing. 

Paul, Ron, Philip Haddad, and Roger Marsh. 2008. Ron Paul Speaks. 
Guilford, Conn.: Lyons Press.

Paul, Ron, and Lewis Lehrman. (1982) 2007. The Case for Gold: A Minority 
Report of the U.S. Gold Commission. 2d ed. Auburn, Ala.: Ludwig von 
Mises Institute.

Raico, Ralph. 1977. “Classical-Liberal Exploitation Theory: A Comment on 
Professor Liggio’s Paper.” Journal of Libertarian Studies 1, no. 3: 179–84. 
http://mises.org/daily/4567/.

Rand, Ayn. 1957. Atlas Shrugged. New York: Random House.

Rangel, Charles B. and Paul, Ron. 2006. Compulsory National Service: 
2006–2007 Policy Debate Topic: Should the All-Volunteer Force be 
Replaced by Universal, Mandatory National Service?. Bethesda, 
Maryland: Congressional Digest Corp.

Rockwell, Llewellyn H., Jr. 2001. “Liberty and the Common Good.” Mises 
Daily, Dec. 31, 2001. http://www.mises.org/article.aspx?Id=860.

Rothbard, Murray N. 1977. “Do You Hate the State?” Libertarian Forum, 
July 1977.

———. 2018. “The Case for Revisionism (and against A Priori 
History).” Mises Daily, Apr. 7, 2018. http://mises.org/library/
case-revisionism-and-against-priori-history.

Upton, Fred, and Ron Paul. 2005. Indecency in the Media: Rating and 
Restricting Entertainment Content: Should the House Pass H.R. 3717, the 
Broadcast Decency Enforcement Act? Washington, DC: Congressional 
Digest Corp.



445

Libertarianism: A Fifty-Year 
Personal Retrospective

Mark Thornton11  

ABSTRACT: This retrospective, covering half a century, is a personal 
history of modern libertarianism. It provides some historical perspective 
on the growth of libertarianism and its impact on society, especially for 
those who were born into an existing libertarian movement, including 
political and academic paths. As outsiders, Austrians and libertarians 
can expect more than their share of difficult times and roadblocks, 
although that situation has improved over time. It also shows the 
limitations of the political path to liberty and the importance of the 
Austrian view that society changes via emphasis on sound economic 
science, its practicality, and its subsequent impact on ideology. Finally, 
it conveys the importance of solving practical problems and puzzles 
via the thin, radical version of libertarianism.

1.  INTRODUCTION

This personal retrospective, covering half a century, is an 
extremely thin slice of the history of modern libertarianism. 

Its purpose is to provide some historical perspective on the 
growth of libertarianism and its impact on society, especially for 
those who were born into an existing libertarian movement. As 
outsiders, Austrians and libertarians can expect more than their 
share of difficult times and roadblocks, although that situation 
has improved over time. If you attempt to make a career in these 
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academic areas, you should view it more as a vocation than as 
a profession (Salerno 2019). It also shows the limitations of the 
political path to liberty and the importance of the Austrian view 
that society changes via emphasis on sound economic science, 
its practicality, and its subsequent impact on ideology. Finally, I 
hope it conveys the importance of solving practical problems and 
puzzles via the thin, radical version of libertarianism, rather than 
the thick and compromised versions.1

2.  IN THE BEGINNING
In 1970 libertarianism did not exist as a coherent term meaning 

opposition to government coercion. Murray Rothbard (1926–95) 
would often lament that many of the good terms, such as liberalism 
and capitalism, had been hijacked by the bad guys. However, it 
turns out that the term libertarian is one of the few stolen by the 
good guys from the bad guys.2

At this time there was no significant libertarian social movement 
or political party to represent libertarianism. Although I was 
moving toward this political view by the age of eight, I would not 
hear the word for more than another decade.

The only institutional forms of libertarianism were the Foun-
dation for Economic Education, which was founded in 1946 by 
Leonard Read, Robert LeFevre’s Freedom School, which began 
in 1956, and the Institute for Humane Studies, founded by F. A. 
Harper in 1961. The National Libertarian Party in the United States 
began in 1972, and the Center for Libertarian Studies was founded 
by Burt Blumert and Murray Rothbard in 1976. However, I never 
heard of any of these organizations until the early 1980s.

I began listening to an alternative-rock AM radio station at 
age thirteen. You could only get its signal at night. The program 
that I listened to was sponsored by the John Birch Society. Its 
advertisements were long, thoughtful commentaries on events of 
the day. I rarely disagreed with its views, but I think it avoided 
airing its most controversial viewpoints. I guess I was a thirteen-
year-old Bircher.

1  See Walter Block and Kenn Williamson’s (2017) case that thin libertarianism is 
libertarianism and thick libertarianism is not.

2  The word libertarian was first used to describe a variety of socialists (Wikipedia 2020).
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3.  THE WORD LIBERTARIAN
Even though my political views were libertarian by the time I was 

eighteen years old (Thornton 2002), the encounter between me (on 
the one hand) and the concept and term of libertarianism (on the 
other) was still a couple of years away. During my sophomore year 
at St. Bonaventure University, I declared my major to be economics, 
acquainted myself with the writings of Milton Friedman, and saw 
the television advertisement for the Libertarian Party’s presidential 
candidate, Ed Clark.

I was really excited about having a term for my political views and 
knowing that others out there that held similar views. Some people 
took a dimmer view of my new political home base. Only a couple 
of my professors were market oriented, and apparently only one, 
Scott Sumner, had ever heard of the Austrian school of economics. 
Even though the Austrian school was minuscule then, I knew that it 
had been very important in the past and I suspected it still had a lot 
to offer. Unfortunately, my history-of-economic-thought professor 
assigned Joseph Schumpeter’s Ten Great Economists: From Marx to 
Keynes, and the only chapter that we did not cover was the one on Carl 
Menger, the founder of the Austrian school. We did cover the chapter 
on Joseph Schumpeter’s professor Eugen von Böhm-Bawerk, but my 
professor did not discuss the connection to the Austrian school.

The topic I was most interested in was the Austrian business 
cycle theory, and I was very excited when a special course on 
business cycles was added in my junior year. The elderly professor 
who taught the course told us that he was retiring and they needed 
to put him in some classes, so they resurrected this course from the 
old curriculum. On day one he told us that Keynesian economics 
had cured the business cycle, so the course was no longer needed. 
How he could say such a thing given that the economy was in the 
worst shape since the Great Depression was beyond my compre-
hension. Maybe that was why he was being retired. The class and 
the textbook covered nine business cycle theories, and the Austrian 
theory was never mentioned—not even in the index!

I decided that I would be a guerrilla student activist. My main 
outlet was to discuss libertarian ideas and government failure 
with my friends and my professors in my economics, history, 
philosophy, and political science classes. I also pinned libertarian 
pamphlets around campus on billboards.
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One day, I found a note attached to my dorm-room door asking 
for a meeting. It was from the dorm monitor, a position I did not 
even know existed. It turns out the monitor was the most feared 
man on campus. He was a former US Marines officer turned 
Franciscan friar—that is, a monk. He taught calculus and went 
to class in only his brown robe and leather sandals even if there 
was two feet of snow on the ground. I was frightened to death, 
and my roommates and friends would howl in laughter about 
my predicament.

It turns out that he had discovered my guerrilla activism. He 
recommended that I stop it because I might be considered either 
insane or a criminal. It was such a relief! The confusion over the 
meaning of libertarianism at this time was rampant—anything 
from communism, to libertinism, to the John Birch Society belief 
system was suspected—and I eventually developed a good, 
disarming explanation of what the term really meant.

I mention all this to note, importantly, that these were very dark 
early days for liberty and libertarianism. The United States had 
been taken off the gold standard; had experienced Watergate, 
the Vietnam War, gas lines, and the Great Stagflation (1971–82); 
and was currently mired in an economic depression. So, however 
despondent one might become about the libertarian moment now, 
remember that much progress has been made and that a massive 
amount of knowledge about libertarianism and the Austrian school 
is readily available to fuel future progress, thanks largely to Lew 
Rockwell and the donors to the Mises Institute.

As Murray Rothbard would remind me several times, he was 
always a pessimist in the short run but an optimist in the long run. 
Remember, we measure libertarian progress in terms of ideology, 
not votes, and there is no question that ideological progress of 
significant proportions has occurred. Most Austrian economists 
support the idea that ideological change is what causes social 
change (Stringham and Hummel 2010).

The next semester, improvements started to take place. I took 
a course on international economics from a new professor, Scott 
Sumner, an ABD from the University of Chicago. He was a free 
market economist, and his course could have been renamed 
Why Arguments for Protectionism Are Stupid. One day before 
an exam, I went to his office hours to ask a technical question. 
After we were done with my question, I noticed he had a copy 
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of Human Action on his bookshelf.3 I asked him about it, and he 
said his grandfather had given it to him and it was not part of the 
University of Chicago curriculum.

I later asked him if he would do a directed-readings class for 
me on Mises’s book The Theory of Money and Credit, and he agreed. 
I think I had bought the book on sale from Laissez Faire Books or 
Liberty Fund. My performance in trying to understand Mises was 
less than optimal, but Scott knew Mises’s work on business cycles 
and that kept me on track. I really did not think much about Scott 
again until 2012, some thirty years later, when I learned that he 
was ranked fifteenth on Foreign Policy’s influential list of the top 
hundred global thinkers. Sumner was tied with Federal Reserve 
chair Ben Bernanke! I was astonished, but with a little research I 
confirmed it was the same Scott Sumner. His ideas were circulated 
through his blog, Money Illusion. Apparently, academia was 
losing its stranglehold on the flow of ideas. Scott’s ideas were 
related to nominal-GDP targeting where the central bank uses 
monetary policy to achieve an annual increase in nominal GDP, 
of say for example 5 percent.

Bolstered by the historic performance of Ed Clark’s presidential 
campaign in 1980, I decided to join the political fight, which 
seemed at the time the most direct path to liberty. I also wanted 
to learn more about Austrian economics. I joined the Liber-
tarian Party and started doing volunteer work, such as getting 
signatures that would permit Libertarian Party candidates to 
get on the ballot. I eventually realized that the combination of 
ignorance and politics would make the political route to freedom 
a difficult one.

In terms of ignorance, the vast majority of people had never 
heard of the Libertarian Party, and of those who had heard of it, 
most did not know what it really meant. In terms of politics, the 
one thing that Democrats and Republican could almost completely 
agree on was keeping third parties off the ballot by making the 
number of signatures prohibitively high for small nonprofit 
organizations—that is, third parties. The combination of these two 
factors would be toxic to the party’s success and growth.

3  I did not know this at the time, but this book was very important for the devel-
opment of modern economic theory (Salerno 1999).
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4.  GRADUATE SCHOOL
Note that libertarianism at this time was 99 percent based 

on the idea of limited government, where government would 
consist of police, courts, and national defense and maybe some 
local government activities. The idea was to borrow some ideas 
of the Founding Fathers to assuage people’s fears of society 
breaking down into chaos. The vast majority of libertarians were 
minarchists and constitutionalists who supported the ideal of the 
night-watchman state, an idea popularized by philosopher Robert 
Nozick in his 1974 book Anarchy, State, and Utopia. This was the 
idea that government should be viewed as a necessary evil. For the 
minority, the anarcho-capitalists, it was merely a tactic—a way to 
make political progress. I include myself in the latter group.

I also started applying to graduate schools, I think eleven in all, 
including New York University’s and George Mason University’s 
PhD programs in economics and Auburn University’s master’s 
program in economics. The rest were MBA programs. I was accepted 
to all these programs, but I chose Auburn because of its low cost 
and because I had already met Auburn University economist Roger 
Garrison at an Institute for Humane Studies summer conference in 
Kentucky. I had also researched the Auburn faculty’s publications, 
and the faculty all seemed to be writing interesting and practical 
academic papers, even some on Austrian economics. I was told it 
was in the top-three master’s-only programs in the country. Things 
were looking up when I was granted funding as well.

Things did not go well upon arriving at Auburn University. 
During my first week, one of the professors, upon learning of 
my interest in Austrian economics, said that Austrian economics 
is a historical fact but dead as a school of economic thought. He 
said that there were virtually no Austrian economists working at 
doctorate-granting universities and even if there was one and you 
wrote an Austrian dissertation, you would never find a decent job.

However, the next term the esteemed Leland B. Yeager joined 
the faculty at Auburn University from the University of Virginia. 
Yeager was a macroeconomist but was also noteworthy in inter-
national economics and economic philosophy. Garrison taught 
first graduate macroeconomics course, and Yeager was scheduled 
to teach the second and third macro courses. I was told he was a 
fellow traveler of the Austrian school and that he was translating 
one of Ludwig von Mises’s books. At the time, I was reading 
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Murray N. Rothbard’s America’s Great Depression, a book that had a 
profound effect on me and my understanding of Austrian business 
cycle theory as well as the Great Depression in the United States.

I was very excited I could possibly write my master’s thesis 
on the Great Stagflation of the 1970s using Rothbard’s book as a 
template under the supervision of Garrison and Yeager. I knew 
Garrison liked the Austrian business cycle theory, but when I 
broached the topic with Yeager, he responded that the theory was 
a “grizzly embarrassment.” I was distraught and without a thesis 
subject heading into the third term. You write your thesis in the 
fourth term. I thought of dropping out of the graduate program 
and made the decision to do so, only to quickly reverse that 
decision. I got past my first year of graduate school.4

I think it was shortly thereafter that Roger Garrison called me 
into his office and sat me down. He told me that that Lew Rockwell 
was moving the Ludwig von Mises Institute to Auburn University 
and would be bringing Austrians from around the world to give 
seminars, publishing books and newsletters, and supporting the 
economics department’s new doctoral program. Rockwell would 
be giving me a full scholarship for my next year in graduate school.

This all sounded too good to be true. I had never heard of 
Rockwell or the Mises Institute and not a word about a new 
doctoral program. I was naturally very skeptical, as Garrison was 
a well-known prankster and provocateur. He must have seen the 
disbelief in my eyes because he pointed to a large box to my right 
and behind my chair. He said that Rockwell had sent it and that I 
should take a book from it. I reached in and pulled out a copy of 
Rothbard’s Man, Economy, and State, one of the largest economics 
books I had ever seen. The only Rothbard book I had was Power 
and Market, and when Garrison said it was originally supposed to 
be part of Man, Economy, and State, I had no idea what to think. I left 
Garrison’s office stunned with disbelief (Salerno 2002).

The Mises Institute showed up in the summer of 1983. It 
consisted of Lew and Mardi Rockwell, some boxes of pamphlets, 
and its technology: an electric typewriter. They moved into 
a tiny office in Thach Hall on Auburn University’s campus. 

4  Otherwise, Yeager was wonderful, and I took four of his courses and participated 
with him in seminars and festive occasions.
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It was attached to a small conference room and actually in a 
very prominent location in the College of Business. Pat Barnett 
soon joined them, and Lew got to work, with Murray Rothbard 
running the academic affairs from afar. They were attempting to 
bring the world true economics and true libertarianism. What the 
Rockwell, Rothbard, Burt Blumert, and Ron Paul foursome have 
done is build an enormous worldwide libertarian movement. It 
all is now centered at the Mises Institute (Rockwell 2018).

As the luckiest person in the world, I have had the privilege of 
seeing Lew and his colleagues build the Mises Institute into a 
worldwide powerhouse in the realm of ideas. He built the institu-
tional framework, including Mises.org, that has helped support 
thousands of teachers and maybe millions of students. There are too 
many details of this tremendous success story to provide in this essay, 
but it is critical to highlight here that Lew provided the structural 
home for true economics and true libertarian political theory.

5.  MY POLITICAL CAREER
Shortly after I arrived in Auburn, I saw the Libertarian Party 

candidate for governor of Alabama being interviewed on a local 
TV station. I had never seen a Libertarian politician on television in 
my hometown of Geneva, New York, so I was pleasantly surprised.

However, I was also overwhelmed by moving to a new city and 
state and the tougher workload of graduate school. Fortunately, 
the citizens, students, and professors were all friendly to me. 
Walking down sidewalks on campus and even around town, total 
strangers would say hey as an informal greeting. Graduate work 
was nothing like college. You had to do the readings, you had to 
do the assignments, and of course you had to come to class under 
all circumstances. Exams were competitive and often graded on a 
curve, and a final grade of C was considered failing.

There was simply no time for politics until the end of the spring 
term. Sometime after my exams were over, I contacted the party’s 
national office and it put me in contact with state headquarters. 
When I contacted one of the top officers of the state party, he invited 
me to the next executive-committee meeting in Birmingham—
about a two-hour drive—the following Sunday.

I asked myself: an executive-committee meeting on a Sunday 
at someone’s house? The meeting found me sitting on the floor 
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listening to people talking about bylaws and Robert’s Rules, but 
there was no political action until late in the meeting, when several 
votes were taken about officers and candidates for political office. I 
thought I was going to be there all night, but fortunately every vote 
had no candidate or a single candidate, so things went quickly.

Leaving the meeting on time to return to Auburn before dark, I 
found myself elected as state representative for District 3 (thirteen 
counties and 750,000 citizens in east-central Alabama). More 
puzzling, I was elected to be the party’s candidate for the district’s 
Alabama House of Representatives seat. As a six-foot, four-inch 
Yankee, I stuck out like a sore thumb, plus on election day I would 
only be twenty-four and therefore ineligible for the job.

I would soon learn who my opponent was. Alabama was a 
solid Democratic state, and the Republican Party was not running 
a candidate (things have obviously changed). The Democratic 
candidate was Bill Nichols, who had been in Congress for twenty-
two years, was a football hero at Auburn University, was a vice 
president of the most important textile factory in the district (an 
industry that has now abandoned the district), and was crippled 
on D-Day on the beaches of Normandy and therefore a war hero.

Fortunately, I could turn to Lew Rockwell, who had some 
political experience, as an unofficial advisor. He said that given 
that the probability of winning was zero and given the demands 
of graduate school, I should run an educational campaign or 
nothing at all. I decided to give the educational campaign a try. On 
Sunday afternoons I would write fundraising letters once a month 
and letters to the editors of the state’s newspapers each week. It 
would be about six hours before everything was enveloped and 
stamped. The campaign distributed pens, t-shirts, and posters, 
mostly to Auburn students. I feel like I was successful in getting a 
very large number of people to learn what libertarianism was, and 
I got 4 percent of the votes. I also met Jimmy Wales, the founder of 
Wikipedia, who helped out with the campaign.

This campaign was also successful in getting David Bergman, 
the 1984 Libertarian Party candidate for president to visit Auburn 
University and give a speech to students and faculty. That was followed 
by Ron Paul in 1988, Andre Marrou in 1992, and Harry Browne in 
1996 and 2000. These events were well attended by students and often 
generated interviews in the student newspaper. I was also the faculty 
advisor to the Auburn University Libertarian Club for many years.
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My mother died unexpectedly in 1987, and given that I was editor 
of the Austrian Economics Newsletter, I decided to buckle down and 
finish my dissertation. No more politics. Then one day, the state-party 
chairman paid me a surprise visit and begged me to run for Congress. 
I told him under no circumstance would I do it and gave my reasons. 
He then suggested I be a line holder and run for constable, which had 
no duties. I agreed just to get him out of my office.

I did not think I thought about the campaign until months later, 
when I was rudely awakened early on a Sunday morning. It was the 
politics editor of the local paper. “Is this Mark Thornton, Libertarian 
candidate for constable in Lee County?” My response was yes. “Did 
you know that you are running unopposed and that you will be 
the first Libertarian Party candidate ever elected in Alabama?” I 
lied and said, “Yes, of course.” His next question was “What is your 
campaign platform?” I responded that I would abolish the office. 
That brief interview was apparently enough for his article, which 
was picked up by the Associated Press and newspapers across the 
state. I did interviews with all the major newspapers in the state and 
several smaller ones. My little ten-to fifteen-minute phone calls took 
no money and little effort, but generated more publicity than any 
campaign in the state party’s history. The fact that I had lied made 
me realize I was becoming a politician. I knew that I never actually 
had the power to dissolve the office.

Then 1995 rolled around, and my effort to stay out of politics 
took a big blow. My libertarian friend on the Birmingham city 
council called me and told me he was running for US Senate as a 
Republican and that he wanted me to run for vice chairman of the 
Alabama Libertarian Party to prevent it from running a candidate 
for Senate. He said it would be a one-day effort, the position carried 
no active duties, and I could step down later. I agreed.

The convention was a real ruckus. I was elected vice chairman as 
planned. However, the elected chair did not want to waste the ballot 
access the party had earned, so he forced through a candidate for 
US Senate; mission not accomplished. Worse yet, just as I arrived 
home, the telephone rang. It was the chairman, who stated that 
he and the candidate for US Senate had resigned. At that point he 
informed me that my only duty was activated. I would take over as 
chairman, and, with no volunteers coming forward, I would also 
have to take over as the candidate for US Senate as my friend did 
not get the Republican nomination.
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I designed the campaign to be hard-hitting and educational. I 
never once said that any government function was necessary. 
I knew more people by now, in and out of libertarian circles. I 
restricted my campaign time to weekends, Wednesday afternoons, 
and scheduled interviews and events. I built what I think was 
one of the first campaign websites and designed and purchased 
t-shirts and large road signs. I even produced thirty- and sixty-
second radio ads, which I peddled to small rural stations, hoping 
to get requests for interviews. It worked. I would often be on the 
air longer than the ad time I purchased! I got the endorsement of 
the Reform Party, Gun Owners of America, and some local groups, 
and I almost got the Constitution Party’s endorsement until the 
chairman, Howard Phillips, violated a core belief of his party in 
order to deny me the endorsement. I came in third place with over 
4 percent of the vote.

Then one day not long after the election, the sitting governor of 
Alabama, Fob James, came to Auburn University, his alma mater, 
where he had studied engineering and had been a star football 
player. He was going to give a speech at the brown-bag seminar 
that I had been running for several years. In his speech he strongly 
supported the gold standard. After his speech was over, he said: 
“Now where is that libertarian fellow who ran for Senate?” Sitting 
next to him, I raised my hand and said: “Governor, welcome to my 
seminar.” The place roared with laughter. Then the governor said 
that he and his wife had seen me on TV and that he liked what I 
said and how I said it.

A few day later I was offered the position of assistant superin-
tendent of banking and was told that I would actually be working 
for the governor’s office and investigating all aspects of state 
government. After leaving this office, I worked briefly for the 
Alabama attorney general Bill Pryor. Describing those experiences 
would unnecessarily lengthen this essay, and I am working on a 
book on that subject that will explain it in detail.

6.  DISSERTATION
My best professor, Robert B. Ekelund Jr., posed a titillating 

question in class one day. What does prohibition do to the quality 
of alcohol? I raised my hand and said it would decrease it, and my 
fellow graduate students agreed. He said no, it would increase it. 
We were told it was a question on the preliminary exams of the 
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economics department at the University of Chicago. He explained 
that smugglers would buy expensive whiskey and cross the Detroit 
River into the United States. Given the high risk, it paid better to 
make the attempt with high-quality whiskeys and scotches, which 
commanded a much better price. I knew there was something 
wrong with the answer and felt like if I could solve it, I might have 
a dissertation topic.

Eventually I found data that tracked the potency of cannabis—
that is, marijuana—and showed that it had increased in line with 
the money spent on the War on Drugs. Now all I would need was 
a theory. I remembered an argument in University Economics, the 
famous textbook by Armen Alchian and William Allen, called 
“shipping the good apples out.” The argument is that the fixed cost 
of shipping lowers the relative price of higher-quality apples to 
distant consumers and leads to an outflow of high-quality apples.

I reasoned that the risk of smuggling illegal drugs into the 
United States increased the total cost of transportation and risk 
by a tremendous amount and that this reduced the relative price 
of higher-potency cannabis versus lower-potency cannabis. In 
layman’s terms, you get more bang for the buck.

This changed the incentive of smugglers to smuggle higher-
potency cannabis, and that in turn altered the incentives of growers 
to grow higher-potency cannabis in terms of the active ingredient, 
THC. The smuggled product would be stripped of all of its non-
essential attributes and pressed into bricks for shipment. No stems, 
no seeds, just the medicinal part that has an intoxicating effect, and 
also no pleasantries like the rolled paper cigarettes with filters like 
we find in the legal tobacco market. Growers would eventually be 
able to genetically engineer cannabis to increase THC levels at the 
expense of CBD. This would change the cultural question “Do you 
want to get high?” to “Do you want to get stoned?”

I wrote my first paper on the subject, “The Potency of Illegal 
Drugs,” in the mid-1980s and shared it with several friends and 
colleagues. In 1986 Richard Cowan dubbed my results “the iron 
law of prohibition.” I outlined my dissertation on 3′′ x 5′′ cards but 
could not start my dissertation until after passing all my classes 
and all my preliminary examinations. 

Still, I remained excited at the prospect of a dissertation that 
was a simple application of basic economic theory, that would be 
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tested not with econometrics, because of a lack of data, but rather 
by looking back at the history of alcohol prohibition (1920–33) and 
at other illegal drugs. Plus, it seemed that the main logical argument 
was that the more you tried to prohibit drugs, the worse the results 
would be. No need for a cost-benefit analysis because there were 
no benefits, just costs. There was no trade-off. There was no need 
for value judgment. Thus I would be staying within the confines 
of Austrian economics and I would be striking a direct hit for liber-
tarian political economy, against the dreaded War on Drugs.

Eventually, I took my outline for a traditional-format economics 
dissertation to Professor John Jackson, a man who seemed to know 
everything. He also seemed to work well with the entire faculty 
and was very well respected by everyone. He asked who I wanted 
as readers on my committee. I responded that I wanted Richard 
Ault and Leland Yeager. Richard Ault was the best microeconomist 
on a faculty of mostly good microeconomists. Leland Yeager 
was known more as a macroeconomist, but he actually knew 
everything, including libertarian political theory. These two men 
were libertarian from a practical or utilitarian perspective. These 
three professors were known for being helpful with students, and 
they deserve a great deal of credit for the success of my dissertation.

In the early stages of the dissertation, I was called in and asked to 
drop the subject and format of my dissertation. Instead of a disser-
tation on the economics of prohibition written in the traditional 
book format, it would instead be on the economics of the 1920s and 
written in the new three-essay format. It would consist of an essay 
on the tax cuts of the 1920s that I already had written, an essay on 
income distribution in the 1920s that I had already done a good deal 
of work on, and an essay on alcohol prohibition in the 1920s that I 
had started working on as a chapter of my original dissertation. The 
committee justified the change by noting correctly that I could finish 
it quicker and get three papers submitted to academic journals, and 
it would be better for my job-market prospects once I finished.

I saw the merits of their arguments and complied, but I was 
crushed that what I thought was a second great dissertation idea 
was being discarded. I only realized many years later that that 
dissertation would have been a dangerous one during the pinnacle 
of Reagan and Bush’s War on Drugs. It would have been dangerous 
for me and my job prospects—and, in terms of things like budgets 
and grants, the department, the college, and the university.
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I assembled an abstract and the work I had completed on the 
three essays of my proposed dissertation, submitted the result to 
my committee, and scheduled a time to present my proposal. The 
presentation took about fifteen minutes and was pretty straight-
forward. I was excused from the room and asked to sit outside the 
seminar room so that the committee could discuss the proposal. 
This discussion seemed to take forever, but the committee finally 
emerged about forty minutes later. They had rejected my proposal, 
and they said that I was to proceed on my original proposal on the 
economics of prohibition!

Many months later, after about six iterations of all of the chapters, 
an outside reader was appointed and a final oral exam was 
scheduled. The outside reader had many excellent questions and 
suggestions, including the suggestion that the entire dissertation 
should be edited again before being submitted for publication by 
an academic publisher. I had never thought about doing that, but 
about eighteen months later it was published by the University of 
Utah Press and would become one of their best-sellers. I went on 
to write many articles on this subject, both academic and popular.

7.  ACADEMIC CAREER
All this time I was the editor or coeditor of the Austrian Economics 

Newsletter under the stewardship of Murray Rothbard. He 
emphasized to me that the publication should emphasize things 
that were controversial within Austrian ranks and not Austrian 
economics compromised by mainstream economics and that the 
publication was rapidly losing its comparative advantage in the 
presentation of news about Austrian economics.

He also prodded me to write on the economics of antebellum 
slavery after I took the Austrian stance in an impromptu debate 
with Robert Higgs at a Mises University conference in which Higgs 
took the Fogel and Engerman view that capitalism kept slavery 
profitable, during a question-and-answer session. This resulted in 
me supervising a master’s thesis and dissertation and publishing 
several academic journal articles in which my coauthors and 
I showed that it was government intervention that kept slavery 
economically viable, not capitalism per se.

Reading books about the Civil War had been a hobby of mine, and 
I included a footnote in my dissertation that the Union blockade 
was like the War on Drugs in that it radically changed the type of 
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goods that were smuggled. That suggestion would ultimately lead 
to several academic articles and a book published with Robert B. 
Ekelund Jr. We showed that the intervention in the economy by the 
Confederate government was the reason they lost the war.

In the interest of time and space, I will just mention that I have 
been writing about Richard Cantillon, the first economic theorist 
and a proto-Austrian (Deist 2019), for over twenty years, including 
doing a modern retranslation of his Essay with Chantel Saucier. 
I have also written many articles on how Austrian economists 
have done much better than mainstream economics at predicting 
economic crises and articles on the skyscraper curse, which 
culminated in the publication of a book in 2018 that predicted an 
economic crisis in 2020.

8.  CONCLUSION
When you see the lowly beginnings of libertarianism in America, 

with the Austrian school of economics on the brink of extinction, it 
is hard to believe how much progress has been made. The progress 
has occurred around the globe. I had never heard the word liber-
tarian until I was an adult, and my discovery of the word led me 
to discover the Austrian school, which was otherwise not in my 
college curriculum.

Having the good fortune to graduate from college during 
the depression of 1982, I moved to Auburn, Alabama, which, in 
addition to the scholars already mentioned, led me to scholars such 
as Randy Beard, Don Bellante, Mark Jackson, Bob Hébert, Randy 
Holcombe, Dave Laband, Dave Kaserman, John Sophocleus, Bob 
Tollison, and many more. Then, with the arrival of the Mises 
Institute, I was exposed to several Nobel Prize winners and 
most of the prominent people in the Austrian school, including 
especially my colleague Joe Salerno—not to mention all the great 
students I have had the pleasure of mentoring. These people have 
taught me the value of practical solutions to social problems and 
the importance of solving social puzzles. These solutions not only 
help people, they demonstrate the power of good economics and 
the free market.

Based on my experience in political campaigns, which are 
seemingly the most direct path to liberty, I think most of them 
are of limited value, with the important exception of dealing 
directly with the general public and engaging in the battle of ideas, 
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especially Ron Paul’s campaigns. At some point in the future, 
possibly the near future, such engagements will bear fruit.
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