
On Conscript ion 


by DANIEL WEBSTER 

During America's f i r s t  great  war, waged against 
Great Britain, the Madison Administration tried to 
introduce a conscription bill into Congress. This bill 
called forth one of Daniel Webster's most eloquent 
efforts, in a powerful opposition to conscription. 
The speech was delivered in the Houseof Representa- 
t ives on December 9, 1814; the following is a con- 
densation. 

This bill indeed is l e s s  undisguised in i ts  object, 
and less direct  in i t s  means, than some of the mea- 
su res  proposed. It is an attempt to exercise the 
power of forcing the f r e e  men of this country into 
the ranks  of an army, for  the general purposes of 
war, under color of a military service. It is a distinct 
system, introduced fo r  new purposes, and not connect- 
ed with any power, which the Constitution has con-
fer red  on Congress. 

But, Sir, there is another consideration. The se r -  
vices of the men to be raised under this act a r e  not 
limited to those cases  in which alone this Govern- 
ment i s  entitled to the aid of the militia of the States. 
These cases  a r e  particularly s t  a t  e d  in the Constitu- 
tion--"to repel invasion, suppress insurrection, o r  
execute the laws," 

The question i s  nothing less,  than whether the most 
essential rights of personal liberty shall be surrender- 



ed, and despot ism embraced in i t s  wors t  fo rm.  When 
the p resen t  generation of men  shall  be swept away, 
and that th i s  Government e v e r  existed shall  be a 
mat te r  of history only, I d e s i r e  that it may then be 
known, that you have not proceeded in your cou r se  
unadmonished and unforewarned. Let it then be known, 
that the re  were  those, who would have stopped you, 
in the c a r e e r  of your measures ,  and held you back, 
a s  by the  s k i r t s  of your ga rmen t s , f r omthe  precipice,  
over  which you a r e  plunging, and drawing af ter  you 
the Government of your Country. 

Conscription is chosen a s  the most promising 
instrument, both of overcoming reluctance to the 
Service, and of subduing the difficulties which a r i s e  
f r om the deficiencies of the Exchequer. The admini- 
s t ra t ion a s s e r t s  the right to fill the ranks  of the 
regu la r  a rmy  by compulsion. It contends that it may 
now take one out of every twenty-five men, and any 
par t  o r  the whole of the r e s t ,  whenever i t s  occasions  
require .  Pe r sons  thus taken by force ,  and put into 
an  army,  may be compelled to s e r v e  there, during the 
war ,  o r  fo r  life. They may be put on any service ,  a t  
home o r  abroad, fo r  defence o r  f o r  invasion, accord- 
ing to the will andpleasureof  Government. This  power 
does  not grow out of any invasion of the country, 
o r  even out of a s ta te  of war. It belongs to Govern- 
ment a t  a l l  t imes,  in peace a s  well a s  in war, and i s  to 
be exercised under a l l  c i rcumstances ,  according to 
i t s  m e r e  discretion.  This,  Sir, is the amount of the 
principle contended for  by the  Secretary of War 
( J ames  Monroe.) 

I s  this,  Si r ,  consistent with the charac te r  of a f r e e  
Government? I s  th is  civil l iberty? I s  th is  the r e a l  
charac te r  of our  Constitution? No, Sir ,  indeed it is 
not. The Constitution is libelled, foully libelled. The  
people of th is  country have not established fo r  them- 
se lves  such a fabr ic  of despotism. They have not 
purchased at  a vast  expense of their  own t r e a s u r e  
and their  own blood a Magna Car ta  to be slaves.  
Where is it written in the  Constitution, in what 
a r t i c le  o r  section is it contained, that you may take 
children f r o m  their  parents,  and parents  f r om their  
children, and compel them to  fight the  bat t les  of 
any war,  in which the folly o r  the wickedness of 
Government may engage it? Under what conceal-
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ment ha s  th i s  power lain hidden, which now f o r  the  
f i r s t  t ime  comes  forth, with a t remendous and baleful 
aspect,  to  t rample  down and dest roy the  dea r e s t  
r ights  of personal l iberty7 Sir ,  I almost disdain to  go  
to  quotations and r e f e r ences  to prove that such an 
abominable doctr ine  ha s  no foundation in the Coa- 
s t i h t i on  of the  country. It is enough to know that chat 
instrument was  intended a s  the  ba s i s  of a f r e e  
Government, and that the  power contended f o r  is 
incompatible with any notion of personal liberty. An 
attempt to maintain th i s  doc t r ine  upon the provis ions  
of the Constitution is an exe rc i s e  of pe rve r s e  ingenuity 
to extract  s l avery  f rom the substance of a f r e e  Govern- 
ment. It is an attempt to show, by proof and argument,  
that we ourse lves  a r e  subjects  of despotism, and that 
we have a right to chains  and bondage,firmly secured  
to u s  and our  children, by the provisions of our  
Government. 

The suppor te r s  of the m e a s u r e s  before u s  act  on the  
principle that it is their  task to r a i s e  a rb i t r a ry  
powers, by construction, out of a plain writ ten 
cha r t e r  of National Liberty. It i s  thei r  pleasing duty 
to  f r e e  u s  of the delusion, which we have fondly 
cherished, that we a r e  the subjects  of a mild, f r e e  
and l imited Government, and to demonstra te  by a 
regu la r  chain of p r emi se s  and conclusions, that 
Government pos se s se s  over  u s  a power more  tyrann- 
ical, m o r e  a rb i t r a ry ,  m o r e  dangerous, m o r e  allied 
to blood and murder ,  m o r e  full  of every f o r m  of 
mischief, m o r e  productive of every  so r t  and degree  
of mise ry ,  than ha s  been exercised by any civilized 
Government in modern t imes.  

But i t  is said,  that it might happen that any a r m y  
would not be ra i sed  by voluntary enlistment,  in which 
c a s e  the power to . r a i s e  a r m i e s  would be granted in  
vain, unless they might be ra i sed  by compulsion. 
If th i s  reasoning could prove any thing, it would 
equally show, that whenever the legit imate powers  
of the Constitution should be s o  badly adminis tered 
a s  to c ea se  to  answer the  g rea t  ends  intended by 
them, such new powers may he assumed o r  usurped, 
a s  any exist ing administration may deem expedient. 
This  i s  a resu l t  of h is  own reasoning, to which the 
Secretary does  not p rofess  to go. But it is a t r u e  
resul t .  Fo r  if i t  i s t o  beassumed,  that a l l  powers  we re  



granted,  which might by possibil i ty become neces-
sary ,  and that  Government itself is the  judge of 
th i s  poss ible  necessi ty,  then the  powers  of Govern- 
ment a r e  p rec i se ly  what it chooses  they should be. 

\ 
The  tyranny of Arb i t r a ry  Government c o n s i s t s  a s  

much in i t s  m e a n s  a s  in i t s  end; and it would be  a 
r id iculous  and absurd consti tut ion which should b e  
l e s s  caut ious  to  guard agains t  a b u s e s  in t h e  one  c a s e  
than in the  o ther .  All the  m e a n s  and ins t ruments  
which a f r e e  Government e x e r c i s e s ,  a s  well a s  the  
ends  and objects  which it pursues ,  a r e  to  pa r t ake  of 
i t s  own essen t i a l  cha rac te r ,  and t o  beconformed to  i t s  
genuine spi r i t .  A f r e e  Government with a r b i t r a r y  
m e a n s  to  adminis ter  it is a contradict ion;  a f r e e  
Government without adequate provision f o r  pe r sona l  
secur i ty  i s  an absurdity;  a f r e e  Government, with a n  
uncontrolled power of mi l i t a ry  conscription,  is a 
so lec i sm,  a t  once the m o s t  r idiculous and abominable 
that e v e r  entered into the  head of man. 

Into the pa rad i se  of domes t i c  life you enter ,  not 
indeed by temptations and s o r c e r i e s ,  but by open 
f o r c e  and violence. 

Nor i s  i t ,  S i r ,  f o r  the defense  of h i s  own house and 
home, that h e  who is the subject  of mi l i tary  d ra f t  is 
to pe r fo rm the  task  allotted to  him. You will put 
him upon a s e r v i c e  equally fore ign to  h i s  i n t e r e s t s  
and abhorrent  to h i s  feelings.  With h i s  aid you a r e  to  
push your purposes  of conquest .  The  bat t les  which 
he is to fight a r e  the ba t t l e s  of invasion; bat t les  
which h e  d e t e s t s  perhaps  and abhors ,  l e s s  f r o m  the  
danger  and the death that ga the r  over  them, and the  
blood with which they d rench  the  plain, than f r o m  
the p r inc ip les  in which they have the i r  origin. If, 
S i r ,  in t h i s  s t r i f e  h e  fall--if, while r eady  to  obey 
every  rightful command of Government,  h e  is fo rced  
f r o m  home against  r ight ,  not to  contend f o r  the  
defense  of h i s  country, but to  p rosecu te  a m i s e r a b l e  
and de tes tab le  project  of invasion, and in that s t r i f e  
he fal l ,  ' t is  murder .  It may  s t a lkabove  the cognizance 
of human law, but in the sight  of Heaven it is m u r d e r ;  
and though mill ions of y e a r s  may  r o l l  away, while 
h i s  a s h e s  and y o u r s  l i e  mingled together  in the ear th ,  
the  day will yet come,  when h i s  s p i r i t  and the  
s p i r i t s  of h i s  chi ldren m u s t  be  met  a t  the  b a r  of 

71 




ominipotent justice. May God, in h i s  compassion, 
shield m e  f rom any participation in the enormity  
of th i s  guilt. 

A mil i tary  fo r ce  cannot be raised,  in this manner,  
but by the means  of a mi l i t a ryforce .  If administrarion 
ha s  found that  i t  can  not f o r m  an a rmy  without 
conscription, i t  will find, if i t v en tu r eon the se  experi-  
ments, chat it can  not enforce  conscription without an 
army.  The  Government was  not constituted fo r  such- 
purposes.  F ramed in the  sp i r i t  of l iberty,  and in the  
love of peace, it has  no powers  which render  it able  to 
enforce  such laws. The attempt,  if we rashly  make it,  
will fail; and having a l ready thrown away our  peace,  
we may thereby throw away o u r  Government. 

I exp re s s  these  sent iments  here,  Sir, because I shal l  
exp re s s  them to my constituents. Boththey andmyself  
live under a Constitution which teaches  us, that "the 
doctrine of non-resistance against a rb i t ra ry  power and 
oppression,  is absurd,  slavish,  and dest ruct ive  of the  
good and happiness of mankind." With the s a m e  
earnestness with which I now exhort  you to f o rbea r  
f rom these  measures ,  I shall  exhort  them to exe r c i s e  
t h e n  unquestionable right of providing fo r  the secur i ty  
of their  own liberties.  
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