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The connection between a theory of human nature and normative political theory
is a puzzling one. Despite the depredations suffered by naturalistic theories of ethics
and politics at the hands of prescriptivist (and other) moral philosophers, the temp-
tation to found a political theory on some allegedly unalterable facts of human natire
is an abiding one for philosophers of differing political persuasions. Indeed, it is
the promiscuity of the concept of nature, which appears to affix herself permanently
to no one doctrine, that has encouraged hardheaded skeptics to be so critical of
the attempt to connect values to supposed indubitable *“facts’ about man and society.

Nevertheless, it is still maintained that a coherent political theory must ultimately
reflect certain views about the “‘person,” individual autonomy, and rationality—
even if there is no cne unique conception of human nature that can arbitrate between
rival political doctrines. This is because in the absence of such a conception, there
are no constraints, apart from logic and consistency, on what may count as legitimate
moral and political principles. For example, one common complaint against Nozick’s
rights-based theory of the minimal state is that since there is no sustained attempt
to derive a compelling naturalistic foundation for those rights, there is no reason
why one should accept the substantive conclusions of his reasoning, despite its
admitted ingenuity.! Furthermore, neither such ingenuity nor the extended use of
the criterion of universalizability has proved suficient to save noncognitivist theories
of ethics and politics from the charge that they evade the fundamental issues of
man and society.

Of course, political and moral theorists whom we would describe as nonnatralist
would deny that normative arguments are consistent with any concept of the per-
son, or that the social philosopher is completely unconstrained in his description
of the agents who are to be the bearers of his principles: It is rather that those
principles are adopted as a result of human choice and decision. In other words,
they are not dictated to us by an objective nature. Thus, although the kinds of moral
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and political principles recommended by nonnaturalist social philosophers will be
influenced by their conceptions of human nature, what such conceptions cannot
do is validate ethical convictions. Furthermore, in this view, which has become
almost standard in twentieth century ethical and political thinking, reason has little
or no role in the determination of value, Its role is calculative and instrumental—
the manipulator, not the determinant, of human values.

While the disagreements between naturalists and nonnaturalists are well known,
what is less familiar is the fact that similar disputes have occurred (and are occurring)
throughout the history of liberal thought. Any sustained inquiry into the founda-
tions of the doctrine of classical liberalism reveals a wide variety of opinions, many
of them conflicting, which belies the unity the doctrine displays to the public.2
Even in histories of political thought, differences within the liberal individualist
tradition are presented as differences of degree rather than of philosophical principle.

An initial distinction, however, should be made between deontological and
teleological theories of a free (in both an economic and political sense) society.
The Kantian or deontological case for liberal individualism rests upon there being
absolute side constraints on what one person may do to another, rather than the
beneficial consequences, for anonymous society or for the individual, that follow
from free action. As Nozick puts it:

Political philosophy is concerned only with certain ways that persons may not
use others; primarily physically aggressing against them. A specific side con-
straint_upon action towards others expresses the fact that others may not be
used in the specific ways that the side constraint excludes.?

Kantian liberalism’s lack of dependence on a particular concept of the person
is nicely illustrated by the fact that the existence of side constraints limits our
behavior toward nonhumans. Nozick shows, in an intellectually persuasive and
morally uplifting passage, that such considerations should govern the way we
treat animals, and this would imply that liberalism does not limit itself to the pro-
tection of human interests.*

However, a purely side-constraints approach is comparatively rare in the history
of liberal thought. Rights-based classical liberalism has normally depended on
some concept of nature, if only to establish the identity of those whom the doc-
trine classifies as rights-bearers. In fact, the more common liberal tradition is
a utilitarian one, in which rights play a secondary rather than a decisive role;
and in it purely ethical considerations are less important than the description of
those natural processes that are said to characterize free societies.

It

The theories of classical liberalism that do call upon a concept of nature are
of two distinct philosophical species, even though, in terms of political ideology,
they might look pretty much the same. The one describes the liberal market orde.
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and the moral rules necessary for its efficient operation, in terms of coordinating
and self-correcting mechanisms that can be predicted to emerge if men are left
as individuals to pursue their private ends. It is “‘natural’” because it is spon-
taneous. In contrast, the other justifies the typical liberal social and economic
institutions, not in terms of their being the natural outgrowths of a spontaneous
social order, but because they alone are consistent with an essentially metaphysical
conception of man,

The first of these liberal approaches is associated with David Hume, Adam
Smith, and the eighteenth century antirationalist tradition—although the first
systematic description of the natural, coordinating properties of private action
is in Mandeville’s Fable of the Bees.® In the twentieth century, it has continued
with the work of Hayek.5 In this tradition, the customary contrast between nature
and convention is modified in important ways. Instead of the world being described
exclusively in terms of natural events of a physical kind (over which man has
no control) and social phenomena, such as rules and moral practices, which are
entirely a product of the (ultimately arbitrary) will of man, a *‘third world”’ of
“‘patural’’ or spontaneous processes is postulated.” These *‘third world™
phenomena—exemplified in natural languages, equilibrating markets, and common
law systems—are in an obvious sense the product of human action, yet they are
clearly not arbitrary and are not alterable at will (at least not without great damage
being done to the social fabric); they consist of regularities that are amenable
to the same type of scientific investigation (in principle) as the regularities of
the physical world.?

The writers in this tradition inevitably structure their normative liberalism on
utilitarian foundations, although it is an indirect utilitarianism that sees beneficial
social consequences as the accidental outcome of individual action rather than
the activist, rationalistic utilitarianism of Bentham.® Also, they regard ethical and
political judgments as subjective decisions derived from sentiments and feelings
rather than as the conclusions of an objective reason. A major achievement of
theirs has been the demonstration that just because moral and political judgments
are subjective, it does not follow that the rules by which a society lives are
necessarily arbitrary or that we cannot discriminate between differing normative
principles. -

In the second view, however, ‘‘nature’’ is given a rather different role. Instead
of being used in a descriptive sense, i.¢., to indicate that there are social regularities
and uniformities of which normative theory must take account, nature itself
becomes the source of ethical values. Furthermore, reason is not confined to a
calculative role of adjusting objective means to subjectively determined ends, but
plays a substantive role in the objective demonstration of those ends themselves.
Thus, reason becomes crucial in understanding what a moralized conception of
nature implies for social conduct.
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This conception of nature leads to a rights-based rather than a utility-based
liberalism. Rights are interpreted as the criteria by which existing social orders
and evolving legal systems should be evaluated rather than as the accidental and,
therefore, valued outgrowths of these processes. In this view no violation of these
rights is permitted, even if there should be clear benefits to an anonymous society
from such an abridgement. Order can have no intrinsic value: Only the experi-
ences of individuals have value.

The difficulty in presenting an overall understanding of this latter doctrine lies
in the fact there is no one coherent and unambiguous statement of it in the history
of political thought. Indeed, there are at least two startlingly different uses of
nature as the source of liberal morality. In one, the broadly ‘‘Lockean’ view,
nature is used simply as a grounding for rights, and no complex teleclogy of man
is presupposed. This is the familiar natural rights tradition of classical liberalism,
and although perhaps little progress has been made in the way of the intellectual
establishment of such a grounding, most writers agree that it is an essential ele-
ment in the liberal credo. It is often held in conjunction with a utilitarian posi-
tion, as it is, for example, in the case of Bastiat.!?

However, there is an obscure, almost underground, tradition in liberal thought
that has an implicitly teleological element. This is most prominent in the work
of the twentieth century laissez-faire thinkers, Ayn Rand!* and Murray Rothbard.?
Surprisingly, in these authors explicitly Aristotelian and Thomist foundations are
constructed and used to support extreme libertarian political and economic
ideologies. In Rothbard’s case, a political and economic philosophy of private-
property anarchism is derived, ultimately, from a Thomist teleology. In these
doctrines, we find a remarkable similarity in philosophical underpinnings to the
work of J, Finnis and Alasdair Macintyre!*—although, of course, in these writers,
reflection on man’s nature and purpose is used to buttress a much more com-
munitarian and, indeed, explicitly (in the case of Macintyre) anticapitalist social
philosophy.

In what follows, I shall be mainly concerned with an explication of a broadly
utilitarian naturalistic liberalism. However, in exposing some clear deficiencies
in this doctrine, I shall indicate in what ways the alternative classical liberal
naturalistic foundation may be said to repair these deficiencies.

101

The eighteenth century ‘‘Scottish Enlightenment’’'4 is the primary source for
our utilitarian theory of classical liberalism: It was the systematic exposition of
the spontaneous, self-correcting mechanisms of commercial society that made
possible the original inference that no central planner could improve on the out-
come of a market process. Of all the thinkers in this “‘movement,”’ Hume and
Smith are clearly the most important; for although they destroyed the traditional
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rationalistic theory of natural law, they founded a liberalism that nevertheless
relied on a theory of natural processes.

Hume is perhaps less easy to place in the classical liberal tradition, since most
commentators maintain that his general skepticism drives him into a conservative
traditionalism.'s However, it seems to me that the foundations of morality and
law that Hume produces are remarkably similiar to those of twentieth century
utilitarian classical liberals, most of whom would be described as radical rather
than conservative.

Hume’s argument for the subjective nature of moral judgments is well known.
Morality is a matter of feelings and emotions; for it is these that move us to action,
not reason.'s Reason is limited to the manipulation of analytic truths and the cool
evaluation of empirical data. As for the ends that men ought to pursue, reason
cannot pronounce upon them. As Hume said, ‘It is not contrary to reason to
prefer the destruction of the world to the scratching of my finger.”* All our political
and moral judgments must ultimately rest upon sentiment or, indeed, prejudice,
and none can claim to be rationally persuasive. Yet the curious thing is that Hume
proceeded to show that certain sorts of moral and political rules (of a basically
classical liberal type) were not only demonstrably supetior to those of doctrinaire
“‘enthusiasts’” and ‘‘zealots,’” but also had a universal validity. This superiority
was not derived from formal, deductive reasoning but from an understanding of
the nature of man and of social processes.

Hume's claim is that the behavior of men can be explained by laws of cause
and effect—just as the rest of the natural world is explained. This is so because
he regarded the nature of man as more or less unchanging, Therefore, he argued
that plans of government that suppose a “‘great reformation in the manners of
mankind are plainly imaginary,’’"” and that all ethical and political rules must
be founded on the fact that men ‘‘cannot change their natures. All they can do
is change their situation and render the observance of justice the immediate interest
of some particular persons.’’!®

What Hume wants to show, then, is that a proper understanding of man as
he is and not some chimerical notion of man as he might be lies at the heart of
correct moral and social theory. Although no conception of man, no matter how
factually correct, can of itself generate a moral principle, we can discriminate
between subjectively determined principles in accordance with how they cohere
with what Hume regarded as universally true facts of man and society. The
superiority, then, of Hume’s liberal-conservative principles rests not on their higher
*‘rationality’’ but on their consistency with certain unalterable natural facts of
the human condition.

These facts are quite simple. First, men show a natural partiality to their own
interests.!® This is not a statement of a Hobbesian egoism which implies that the
“‘natural’” world is a war of all against all, out of which man can escape only
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by reason and artifice, but an empirical statement to the effect that while men
do have a capacity for benevolence, this is too fragile a sentiment on which to
found a social order. Second, that they have a tendency to prefer their present
to their more remote interests2® (the universal feature of time preference). Thus,
while one passion might direct men to their long-run interests, a more powerful
passion is always likely to deflect men away from them. In his discussion of this
issue, Hume anticipates the modern liberal theory of state action for the produc-
tion of public goods. Add to these features the universal fact of scarciry,?' and
therefore the necessity for some property laws, and we have those technically
contingent but pretty much unalterable features of the human condition or natural
regularities out of which a proper concept of natural law should be constructed.

Hume’s liberal theory of society emerges when he explains how men hit upon
those “‘conventional’’ rules that prevent their natural passions from damaging
their long-run interests, However, these rules are not merely conventional and
they are certainly not arbitrary; and though Hume does speak of them as a product
of reflection, they are not the product of artifice or an unaided reason. They are
the result of natural processes when natural is defined in a special way. What
Hume tries to show is that the rules of justice and property emerge by a process
of spontaneous evolution and therefore constitute exampies of the “‘third world”’
of social phenomena discussed above. The rules of commutative justice described
in the phrase *‘stability of possessions, of its transference by consent and the per-
formance of promises’’2? provide for those unchanging natural facts of scarcity
and limited generosity. In contemporary language Humean justice would be
described as “*procedural’’ rather than ‘‘end-state’, since it is concerned not with
the desirability or otherwise of particular rotal social and economic arrangements,
but with individual conduct. Thus, the rules of commercial society are held to
be superior to other rules, to egalitarian rules, for example, because they are more
consistent with the facts of human nature. Their attraction lies not in their superior
rationality but in the fact that they are approved of.

Furthermore, the rules of justice and property emerge in an undesigned manner
through the mechanism of personal interest: ““Those rules, by which property,
right and obligation are determined . . . have all of them a direct and evident
tendency to public good”’ but it is “‘self love which is their real origin.’’?* Thus
for Hume, liberal morality is utilitarian: The rules of justice and property are
not designed for the protection of individual rights, for which reason can provide
no grounding, but they emerge naturally for the benefit of anonymous members
of society, What distinguishes them from mere prejudice and superstition is
precisely this utilitarianism. Thus Hume claims, *‘Though the rules of justice be
artificial, they are not arbitrary. Nor is the expression improper to call them laws
of nature, if by natural we understand what is common to any species.’’24

Alasdair Macintyre doubts that those features of natural man that Hume
delineates have a genuine claim to universality. He writes: ‘“What Hume iden-
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tifies as the standpoint of universal human nature turns out in fact to be that of
prejudices of the Hanoverian ruling elite.”’?* It is, of course, true that Hume cannot
show in any formal sense why a ‘‘prejudice’’ in favor of established property
rights and common law rules of exchange should be superior to any other *‘pre-
Judice.”” What is important here is that Hume’s attempt to discriminate between
different *‘prejudices’” on purely utilitarian grounds would be rejected by those
classical liberals who, like Macintyre, envisage a more expansive role for reason
and nature. Here, the claim is not that Hume’s conception of human nature lacks
universality, but that it is inadequate to establish a moral case for a private property
liberalism that defeats all interventionist claims.

v

Adam Smith, Hume's friend and contemporary, sometimes comes close to such
a conception, but ultimately his argument for liberalism is a utilitarian one and
to that extent must be, like Hume’s, provisional. The antirationalism and reliance
on sentiments and feelings as the source of our moral judgment is just as emphatic
as in Hume, In The Theory of Moral Sentiments he writes: *‘It is altogether absurd
and unintelligible to suppose that the first perceptions of right and wrong can -
be derived from reason.”’2% And in a famous passage he condemns the rationalist
philosopher for failing to understand that morality is based not on abstract reason-
ing but on certain mechanisms that determine human action.

He seems to imagine that he can arrange the different members of a great
society with as much ease as the hand arranges the different pieces on a chess
board. He does not consider that the pieces upon the chess board have no
other principle besides that which the hand impresses upon them; but that,
in the great chess board of human society, every single piece has a principle
of motion of its own, altogether different from that which the legislature might
choose to impress upon it.??

Furthermore, the division of labor, on which economic prosperity depends, is
not the product of some omniscient mind operating in advance of experience,
but is a **gradual consequence of a certain propensity in human nature to truck,
barter and exchange one thing for another.’*2#

The whole of Adam Smith’s thought is suffused with the idea of a beneficent
nature that is the source of value. The system of “‘natural liberty’’ means that
every man, as long as he does not violate the laws of justice, should be “‘left
perfectly free to pursue his own interest in his own way, and bring both his industry
and capital into competition with those of any other man.’’?® Social systems are
self-correcting mechanisms and to that extent constitute *‘natural’’ phenomena.
Although most attention in the history of economic and political thought has been
directed toward Smith’s description of the natural order of the market, as described
in The Wealth of Nations, it is clear that logically similar natural processes are
at work in his account of the moral order given in The Theory of Moral Sentiments.
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In Smith’s morality, the pursuit of self-interest is not of itself inunoral. There
is no necessary dichotomy between virtue and commerce, as Mandeville supposed,
and a self-regulating and consistent moral order can be constructed out of
individuals motivated primarily by seif-love. Only if self-love is uncorrected and
unrestrained is it harmful.

This partiality to our own affections is the source of prosperity and progress
in economics because it is assumed that here self-interested behavior is constrained
by the rules of just conduct. However, in a wider context of moral behavior it
is, on its own, an unreliable sentiment. Qur initial moral judgments are necessarily
partial, and, says Smith, this *‘self-deceit, this fatal weakness of mankind, is the
source of half the disorders of human life.”’3® But our initial judgments are in
a sense hypotheses, which are constantly checked against and corrected by
increasingly less subjective interpretative criteria. Such criteria are natural to the
extent that they are understaood by every human moral agent, and their intrinsic
motality precedes their utility.

This independent theory of a natural morality is explicated through the concept
““propriety’”’ (or “‘rightness’”).?! That is to say, an action is right or wrong, just
or unjust, by reference to a natural moral sentiment, not by reference to known
consequences—although this is, of course, quite consistent with the moral censor
or legislator being concerned mainly or even entirely with utilitarian
considerations.

Propriety is determined by natural “‘facts,”’ ultimately the approbation of the
members of a community. It is the approval of their fellow citizens that individuals
seek. Thus people do not merely maximize self-interest in an economic sense,
they desire to be well thought of. 32 A further crucially important idea is the
Smithian notion of sympathy in the process of moral evaluation.** Now, to
sympathize with a person does not mean that we act in his interests in some
altruistic sense. It is not equivalent to benevolence, and the stress on sympathy
in The Theory of Moral Sentiments does not mark any inconsistency with the
economic self-interest described in The Wealth of Nations. In Smith’s moral theory,
sympathy is a property of the understanding. Sympathy, or fellow feeling, is the
capacity to imagine oneself in another’s position and to see things from his point
of view; and it is this that transfers a selfish response into a genuine moral
judgment.

In a similar way, the concept of the ““impartial spectator’” widens the sphere
of morality. The judgments of a spectator represent a more comprehensive morality
because they represent the ideal of detached opinion.** The conclusions of an
impartial spectator, however, do not reflect a substantive morality but rather an
idealized procedure for the making of moral judgments—although, of course, it
could be argued that classical liberalism’s concept of procedural justice does
embody that notion of impartiality implicit in the deliberations of a spectator.
The final corrective process, or the completion of the distilling out of pure self-
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interest, is provided by the idea of *‘conscience’” or the “‘voice within.’’* This
is simply the notion that a naturalistic ethic must account for those inner feelings
and sentiments that drive us, however imperfectly, to act morally.

These mechanisms make the description of a moral system not unlike that of
an economic one. The only rules that require positive enforcement are the rules
of justice, interpreted in a strict commutative sense; all other moral sentiments
are s¢lf-generating. But the rules of justice, and here Smith departs from Hume,
have a natural, not a utilitarian, foundation: People immediately sympathize with
the resentment a person feels at an act of injustice, and the propriety of that resent-
ment would be ultimately sanctioned by a spectator.*s The principles of justice
are imprinted on the human personality; they are not the conclusions of our reason,
although our reason is an important aid to the understanding of how rules are
selected out in a natural process.

The question that arises concerns the connection between this naturalism and
the foundations of classical liberalism. The theory is normally interpreted merely
as a description of the making of moral judgments rather than a demonstration
of the value of any particular kind. Yet there is a clear connection between
liberalism and morality in the sense that both economies and moralities are
examples of spontaneous orders, of automatically adjusting processes that require
little in the way of conscious direction and control.

But why should we value spontaneity? In economics Smith’s answer would,
superficially, seem to be utilitarian. The system of natural liberty leads to better
outcomes than a planned system. The efficient order of the market is brought
about naturally through the interaction of the participants in their endeavors to
better themselves. Any intervention is, in fact, self-defeating:

No regulation of commerce can increase the quantity of industry in any part
of society beyond what its capital can maintain. It can only divert a part of
it into a direction which it might otherwise not have gone.?’

Such an order can function with the minimum of morality—in fact, the rules of
just conduct imposing negative obligations is all that a commercial society requires.
There seems to be little suggestion that the system protects rights or that economic
freedom is a legitimate expression of the human personality irrespective of its
socially beneficial consequences.

While these considerations have often been thought to be decisive indications
of Smith’s utilitarianism, an argument could be made that within the structure
of Smith’s naturalistic morality, there lies not merely a description of the making
of moral judgments but an implicit ratural law and natural rights position. Could
not the notion of *‘propriety”” and the role of the impartial spectator, despite what
was said above, reflect substantive ethical principles? We know that the propriety
and impropriety of humnan actions are determined independently of utility, and
sometimes the voice of the spectator speaks with rationalistic overtones in a
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decidedly unHumean manner. For example, in The Wealth of Nations, although
apprenticeship laws are refuted on utilitarian (efficiency) grounds because they
distort price signals in the labor market, they are also condemned as a ‘‘manifest
encroachment upon the just liberty of both the workman, and of those who might
be disposed to employ him.’’3® The problem, however, is that the rules of natural
justice, and even of the sacred rights of man, of which Smith speaks in The Wealth
of Nations, may just be exotic expressions of ordinary traditional standards; and
that the ‘‘impartial spectator’” is an early version of the man on the Clapham
omnibus rather than spokesman for the immutable standards of an individualist
morality.

From what little we know of Smith’s jurisprudence,?® it is clear that his model
of law is one in which a legal order is the product of natural processes. Hence
his opposition to the command theory of law and his commitment to a spon-
taneously developing commeon law system. His admiration for the common law
appears to be not only a consequence of the fact that it produces a more stable
and predictable order of events than does statute, but also because it is more likely
to meet with the standards of *‘natural justice.”” Hence much of his criticism of
the command model is of a moralistic kind, and the last part of The Theory of
Moral Sentiments*? is concerned with explaining how existing systems of positive
law fail to meet with general standards of natural justice. Thus, although it is
clear that for Smith justice precedes law, it is not clear whether a departure of
positive law from natural justice means a departure from an existing consensus
as interpreted by the impartial spectator or whether reflection on the nature of
man and society gives us genuine moral knowledge that transcends this.

v

Despite the enormous influence exerted by the Hume-Smith tradition in liberal
thought, certain obvious deficiencies within it have encouraged a rival and more
rationalistic version of the doctrine.

The first and obvious objection is that the whittling down of the role of reason
could lead to the disintegration of liberalism into traditionalism and conservatism.
In fact, this charge could be leveled at the foremost contemporary exponent of
the Smithjan approach—F. A. Hayek. In Hayek’s later work, the doctrine of spon-
taneous order has become a neo-Darwinian theory of cultural evolution in which
the mere survival of an institution appears to guarantce its appropriateness. The
limitations of reason dictate that ““All progress must be based on tradition’’ (italics
in original).** Furthermore, all rules and moral principles are relative to a particular
stage of evolution, and our capacity to alter them is severely limited by the fact
that we can never know the consequences of such alteration. In fact, Hayek goes
further than Hume down the conservative path because the latter’s persistent skep-
ticism precludes those rules that have “‘survived’’ being entitled a priori to greater
reverence than any others. Hume's constant appeals to certain universally true
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facts of the human condition would make even him rationalistic by Hayek’s
standards.

The second point is that any form of utilitarianisin leaves open to doubt all
claims to property. Since, as a matter of logic, an exchange process must begin
with objects that are themselves not the product of exchange, some moral
grounding for entitlement is required. Clearly, a utilitarian demonstration of the
benefits of exchange is quite inadequate. Although Hume has a complex theory
of entitlement to property, it not only is ultimately utilitarian but has a marked
bias toward present possession.*? This must be so since Hume’s antirationalism
precludes any Lockean natural law claims to property. Yet contemporary classical
liberals have been (rightly) concerned with the morality of claims to particular
picces of property and not just with the utility of the private property system.

The third problem is that the concern with an empirical conception of man as
he is may be destructive of the liberal order. This is because the economic and
political advantages of a free society have public good characteristics. That is,
the benefits of the market system, free international trade, private property, and
the rule of law accrue to the anonymous members of the public at large; therefore,
it does not pay any one person or group to produce them. Each group will have
an incentive to exempt itself from the rule of law and the system of commutative
justice and, of course, to invest in politics rather than production. Now Smith
and Hume were certainly aware of this problem, but their philosophy of man
as he is precludes its solution. Their concept of natural man as virtuous and socially
productive is compelling only within a certain institutional framework—a
framework that is itself threatened by their “‘minimalist’’ concept of man as a
maximizer of subjective utility.

Vi

It is in this context that our cther theory of liberal naturalism must be con-
sidered. Unfortunately, an exposition of this must be sketchy, incomplete, and
gamnered from a number of disparate sources. There is no one complete, self-
contained statement of classical liberalism based on a naturalistic theory of human
rights, and laissez faire theorists have tended to buttress their economic
philosophies with moral arguments drawn from philosophical traditions not
necessarily associated with free markets and (stricdly) limited governments.

As indicated earlier, these philosophical arguments tend to be either an intuitively
determined rights theory or a neo-Aristotelian naturalistic theory. Both versions
would fall foul of Hume’s sirictures: The former extends the notion of reason
beyond its role in deductive inference and determination of empirical data; the
latter commits the fallacy of deriving normative statements from the “*facts”” of
human nature. However, both address themselves to the problems alluded to
above. They assert a theory of man that prevents any person being used on behalf
of a group or collectivity on any utilitarian ground. This is derived from a
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rationalistic notion of natural law that can be used to evaluate all “‘positive’’ legal
orders, including those that have emerged spontaneously. From a theory of self-
ownership they construct a right to property that does not depend on any social
convention and attempts to provide criteria to determine the legitimacy of all en-
titlements. In the neo-Aristotelian theory especially, a notion of man as he might
be hints at a solution to the problem contained in the purely empirical concept
of man, i.e., man as a pure maximizer is certain to indulge in forms of action
destructive of the institutions of a free society.

The natural rights and natural law tradition is normally associated with Locke,
but it is plausible to suggest that the foundations were laid down by Grotius. Grotius
was a Christian, but he presented an essentially secular and rational theory of
natural law; and although he wrote principally about international law (his De
Jure Beli ac Pacis was published 1620-25),4 his theory has direct application
to social philosophy. All rational beings are capable of discerning the elements
of “law’’: Among these are the binding nature of promises, the nonaggression
principle, and a strong right to liberty. Interestingly enough, an early work (Mare
Liberum, 1609) attempted to demonstrate that no state could legitimately “‘own”’
the sea: Natural law decreed that individualistic competition should prevail in
the aceans. The philosophically significant point here is that the principles of law
were firmly implanted in human nature and were superior (morally} to any positive
law. In fact, they were not the accidental outcomes of self-interested action (the
“‘third world’* phenomena), the rationale of which lies in a certain kind of
experience, but directly perceived by an active reason. This, of course, is a poten-
tially revolutionary doctrine.

Thus the origins of a *‘revolutionary’ classical liberalism lie in just those
rationalistic natural law doctrines of which Hume and Smith were to be so
critical—for the idea that reason can determine ‘‘law’’ poses a threat to all existing
legal systems. The notion was given a specifically individualistic twist with the
Lockean idea of self-ownership: ‘““Every man has a property in his own person.
This nobody has any right to but himself. The labour of his body and the work
of his hands, we may say, are properly his.’*# This has been taken by later radical
libertarians as a definitive and indefeasible objection to all forms of interven-
tionism, since these necessitate the direction of the actions of one person by
another, who cannot be his *‘natural’’ owner. Such an objection is held to hold
irrespective of any collective welfare (or utilitarian) advantages that may accrue
from intervention.

However, irrespective of the conceptual difficulty surrounding the concept of
“self-ownership,”” it is not clear in a substantive sense that it is sufficient to
generate a liberal society. The strong sense of a right in the sense of ownership
lies surely at the heart of the Hobbesian structure of an autheritarian society: What
I “own’’ ] may surely contract away. Indeed, does this not legitimize ‘‘slave”’
contracts? If these are invalid because one cannct alienate the person, then does
it not follow from this that one does nor fully own oneself?*?
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What is implicit in the Lockean and all natural law classical liberal positions,
is the concept of an equal liberty—that the only moral justification of the limita-
tion of a person’s liberty lies in the existence of a like freedom of action of others.
Thus only a strictly limited government is possible without viclating the rights
of some. There can, therefore, be no notion of welfare “‘rights’’ since the forced
redistribution of income from rich to poor violates the equal liberties of the rich.
However, this is surely only one of a possible range of possibilities that are con-
sistent with the notion of a right in the sense of personal ownership.

It is from the idea of seif-ownership that the natural right to property is said
to derive. What a person ‘‘removes out of the state that nature hath provided,
and left it in, he hath mixed his labour with, and joined to it something that is
his own, and thereby makes it his property.”*4¢ Thus property precedes positive
law and, of course, the right to property holds independently of contract. As
Frederic Bastiat, the nineteenth century French laissez-faire economist, put it:
*‘Life, liberty, and property do not exist because men have made laws. On the
contrary, it was the fact that life, liberty, and property existed beforehand that
caused men to make laws in the first place.”’#” A similar view is held by the con-
temporary anarcho-capitalist theorist, Murray Rothbard.

It is not easy to substantiate the claim that ‘‘mixing’’ one’s labor with a
previously unowned object should establish a right to it. Or that there can be
property that somehow precedes “‘law.”” For Hume this was not only a piece
of highly rationalistic speculation but also systematically ambiguous. He argued
that ‘“there are several kinds of occupation, where we cannot be said to join our
labour to the object which we acquire: As when we possess a meadow by grazing
our cattle on it.”’*® He went on to say that *‘we cannot be said to join our labour
in anything but in a figurative sense.”’*® His view was consistent but ultimately
conservative: The rules of property cannot be determined by an unaided reason,
and their authority is established by a different naturalistic appeal—to sympathy
and the imagination. People will tend to approve of private property rules on
grounds of general utility.

The utilitarian classical liberals simply do not regard questions of “‘original
entitlement’’ as important—at least, not in comparison to the question of the overall
stability of the property system. In fact, the natural law and natural rights liberals
are more consistently individualistic since they are more concerned with the ques-
tion of who owns what than with the different issue of determining that system
of rules from which anonymous persons may benefit. The latter is still a utilitarian
proposition, despite the prohibitions its utterers place on interpersonal comparisons
of utility. Nevertheless, ““‘nature’” does not provide a convincing theory of property
entitlement and the idea that there can be legitimate property independently of
law is extremely implausible once it is realized that law in this context does not
necessarily mean only positive law (in the statutory sense).
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Vil

The empirical common-sense notion of man as he is has proved to be an
extremely serviceable one in the history of libera} thought. As well as being highly
appropriate to economics, it is itself an economical concept that makes few
demands on our philosophical resources. However, as has been suggested above,
not only is the concept of selfish man inappropriate for the communitarian idealists,
but also, paradoxically, it may be destructive of the selfish, i.e., liberal, order
itself. This is because the liberal order is a public good that it is not in the (selfish)
interests of any one person or group to promote. Does not then liberalism require
a new concept of man?

In fact, in Smith’s theory of morality there is more than a suggestion of
Aristotelianism; indeed, the full moral development of the person requires that
the narrow confines of mere economizing be transcended. Smith’s frequent allu-
sions to the notion of *“self-command’’*® as an ethical aim and his constant denun-
ciations of self-deceit suggest a moral idealism that contrasts sharply with the
customary soulless calculation of orthodox classical economics.

However, we have to turn to more recent exponents of classical liberal
philosophy to find a fully developed Aristotelianism being used to underpin market
econornics and to legitimize possessive individualism. In Ayn Rand’s philosophy
there is a strident rejection of the Humean antirationalist defense of the market:
““The moral justification of capitalism lies in the fact that it is the only system
consonant with man’s rational nature, that it protects man’s survival qua man,
and that its ruling principle is: justice.”’!

This is no gaunt and fleshless deontology, since the virtue of capitalism lies
precisely in the fact that it fulfills man’s natural purpose. That moral purpose
is egoism. Thus, it is not that, descriptively, man /s selfish (Rand regrets that
this is not, in fact, the case) but that, in her view, he ought to be. Thus selfishness
is not merely a means to an end, as in Smith’s famous observation that “‘it is
not from the benevolence of the butcher, the brewer, or the baker that we expect
our dinner, but from their regard to their own interest,”” but it is the rational
end for men. What saves this doctrine from a collapse into nihilism (as is the
case, for example, in Max Stirner’s’? egoism) is the absolutely binding nature
of rights—and their universalizability.*

How can one appeal to ““selfishness’” for the solution to the liberal dilemma
posed above, when surely it is that selfishness that caused the difficulty in the
first place? However, it is not mere selfishness to which Rand appeals but an
elevated form of egoism that condemns living off government and one’s fellow
citizens as a perversion of man’s true nature. The virfue of selfishness is exhibited
only in market exchanges—forms of social interaction that recognize the right
of others to be selfish.

Mention at this point should also be made of Murray Rothbard’s explication
of an Aristotelian-Lockean anarcho-capitalism. Here the rights component of the
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moral philosophy is pushed to the absolute limits: In Rothbard's view there can
be no circumstances that would legitimize the violation of a right. As is well
known, in Rand’s philosophy™* there are emergency or *‘lifeboat’” situations in
which morality is suspended and a person may do whatever is appropriate for
the realization of his natural end, i.e., the pursuit of life itself. In Rothbard’s
ethics, however, rights are at all times inviolable so that in a moral sense a person
may not deprive another of what is legitimately his even to save his own life
{(though, of course, prudential considerations may dictate that he do so), The dif-
ference arises from Rothbard’s derivation of rights from an absolutist theory of
self-ownership. Nevertheless, there is an agreement between Rand and Rothbard
on the necessity of founding individualist liberal political philosophy on a theory
of human nature.

From considerations such as these it is easy to see how a liberal regime may
be legitimately established, contra Hume, without having to honor existing
“‘legitimate expectations,”’ for these may well have been created originally by
immoral actions. If there is an objective morality capable of being read off from
man’s nature, then this would surely sanction the removal of all existing social
and economic impediments to the full flowering of that nature. This contrasts
sharply with the conservative utilitarian tradition of classical liberalism, from
Hume to Hayek, which proclaims the inability of an active reason to discriminate
so clearly between the different possibilities of social and economic organiza-
tion. Indeed, the use of the concept of nature could not be more different: In
utilitarian liberalism, rational economic institutions emerge accidentally from the
actions of individuals possessing little moral equipment; in the Aristotelian version,
they appear to be a direct product of virtuous men.

This is not to say that the Aristotelian version of liberalism is correct; or that
all liberal intellectual resources should be invested in encouraging its develop-
ment from what is, at the moment, only a conceptual embryo; or that we should
discard that minimalist concept of man that has proved to be so fruitful in the
development of classical liberal thought. Those who follow the orthodox classical
liberal tradition, with its unflattering concept of man, claim that because they
structure the order of a free society around the unintended consequences of human
action, the stability of that society does not depend upon the presence of a
particularly elevated virtue. In this vision of freedom a variety of forms of moral
life are permissible, provided that they are consistent with the universal rules
of procedural justice. However, the Aristotelian version of liberalism depends
aimost entirely on a level of human excellence that it may well be impossible
for men as we know them to achieve. The virtual exclusion of unintended conse-
quences theory in Rand, for example, makes the idea of a stable liberal social
order very near inexplicable, ¢

The most obvious difficulty lies in the fact that the concept of nature is
systematically ambigucus. There is no reason why capitalistic institutions—private
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property, money, and the market—may not themselves be regarded as perma-
nent threats to the full flowering of the human personality, just as Rand regards
socialist ones to be. The problem is that since our conceptions of nature are
themselves normative, the canons of logic do not dictate any one conception as
the appropriate foundation stone for a social order. It is for this reason that the
quest for the ultimate grounding of the liberal order is likely to continue on tines
begun by Hume and Smith, despite the problems alluded to above.

ok
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