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SELF-OWNERSHIP AND CONSENT:
THE CONTRACTARIAN LIBERALISM
OF RICHARD OVERTON

Peter Kurrild-Klitgaard

In the 1640s, an unknown English printer by the name of Rich-
ard Overton suddenly surfaced, seemingly out of nowhere, and cat-
gpulted himsdlf into nationa attention and controversy, only to dis-
appear almost as suddenly into an equally obscure nowhere.! No-
body has more successfully summarized the character, life, and
work of this fascinating than Geradd E. Aylmer, the prominent

"Peter Kurrild-Klitgaard is Associate Professor of Political Theory & Com
parative Politics at the University of Southern Denmark.

| am grateful to Carl Watner, whose work first stirred my interest in
the subject and who later kindly helped with material, to my former profes-
sor, Julian H. Franklin of Columbia University, who commented on an ear-
lier version of this article, and to Keith Perry for valuable editorial assis-
tance.

Nothing is known about Overton’s birth or death. Overton’s foremost bi-
ographer has assumed that he was born ca. 1615 and died ca. 1664. See
Marie Gimdfarb-Brack, Liberté, Egalité, Fraternité, Justice! La Vie et
I'oeuvre de Richard Overton, Niveleur (Bern and Frankfurt: Peter Lang,
1979); and Marie Gimdlfarb-Brack, “Richard Overton (fl. 1631-1664),” in
Biographical Dictionary of British Radicals in the Seventeenth Century,
vol. 2, ed. Richard L. Greaves and Robert Zaller (Brighton: Harves-ter
Press, 1981). Because this article quotes Overton’ s pamphlets extensively,
they will be cited only by titlein all but the first citation of each.
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scholar of seventeenth-century English palitics:

Of al the remarkable personalities thrown up by the up-
heavals of 1640-60 in England, Richard Overton, the
Leveller, is among the most colourful and remarkable.
Constantly at odds with authority, he was ever the
champion of radical causes and of both individual and
popular rights. In addition to this, Overton wrote with a
force, an urgency, and a directness that still speak viv-
idly to us across the centuries. He typifies the new-style
popular pamphleteer, seeking a mass audience and em
ploying the “plain style” in order to achieve this. Over-
ton struck massive journalistic and intellectual blows
against the monarchy and the bishops of Charles | and
William Laud; against the intolerant oligarchy of a par-
liamentary-controlled Presbyterian church system;
against the jurisdiction of hereditary House of Lords
over the free commoners of England; and finally against
the new authoritarianism of the Rump Parliament during
the Commonwealth and then of the Cromwellian Protec-
torate.”

Richard Overton was one of the three informal leaders of the
so-caled Leveler movement during the English Civil War (1642—
49), the others being Lieutenant-Colonel John Lilburne (1615-57)
and William Wawyn (1600-81).2 As a politicd movement, the
Leveller Paty initially focused on a concern for religious matters,
first and foremost a quest for religious freedom and separation of
church and state. But soon it became a radical, popular movement,
primarily conssting of ordinary citizens and soldiers of the Army,

Gerald E. Aylmer, foreword to Liberté, Egalité, Fraternité, Justice! La
Vie et I'oeuvre de Richard Overton, Niveleur, by Marie Gimefarb-Brack
(Bern and Frankfurt: Peter Lang, 1979), p. vii.

*The Leveller movement had only a brief existence. It surfaced in the sum
mer of 1645, became a vocal popular party in 1646, and disappeared as an
organized movement during the fall of 1649. For a chronological over-
view, see Roderick Moore, The Levellers. A Chronology and Bibliogra-
phy (London: Libertarian Alliance, 1994); aso Andrew Sharp, “The Eng-
lish Levellers, 1645-1649, with a Chronological Table,” introduction to The
English Levellers, ed. Andrew Sharp (Cambridge: Cambridge University
Press, 1998), pp. XXiii—xxx.
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opposed to the Anglican Church of England, the House of Lords,
and the government of King Charles I, and thus was somewhat
sympathetic, for a time, to Cromwell, the Independents, and the
Protectorate. But as the events of the Civil War unfolded, and as
the new Commonwealth seemed to become tyrannical, the Level-
lers quickly became the most prominent radical opposition. Indeed,
they became as @posed to Cromwell and his Council of State as
they had been to the Old Order.

In the Leveller movement, Overton was the writer, character-
ized by gtrict logic, clarity, and a deeply satirical style. But while his
writings are relatively well known in their historica contexts, and
while much has been written about the Leveller movement in gen-
eral, there have been amost no attempts to synthesize the politicd
thought of Overton, who was one of the most prominent and influ-
entia political pamphleteers of the time.*

The purpose of this study is to partialy make up for this. | shal
attempt to digtill the basic elements of Overton’s political philoso-
phy with an analytical rather than a historical perspective. The fo-
cus, in other words, is not upon the well-documented circumstances
of Overton’'s writings, nor upon the politica program of the Level-
ler movement as awhole. Rather, | will attempt to link the different
elements together more systematically Overton did himself.>

“There seems to be no lengthy work dealing exclusively with Overton in
his native tongue; the only major work is Gimelfarb-Brack, Liberté, Egal-
ité, Fraternité, Justice!, which is in French and primarily historical and
biographical. However, a small number of scholarly articles or sections of
larger works focus on Overton’s life and writings, his political thought,
and his place among the Levellers, e.g., Carl Watner, “*Come What, Come
Willl" Richard Overton, Libertarian Leveller,” Journal of Libertarian Stud-
ies 4, no. 4 (Fall 1980); and Gimefarb-Brack, “Richard Overton (fl. 1631—
1664).”

°| am assuming that Overton did not change his opinions significantly
dur-ing the years in which he wrote, i.e., that his expressions of ideas may
be seen as different formulations of the same underlying philosophy. This
is risky, since we all change our ideas over time, but, given the radical
character of the ideas and the relatively short time span (three to four
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To do =0 is both easy and difficult. While his writings have
been preserved in abundance, nowhere did Overton set forth his
political philosophy at any length. Nonetheless, from the large num-
ber of pamphlets, tracts, and published editorias attributed to his
pen, written alone or in collaboration with his ideological dlies and
published anonymously or openly, one may reconstruct the basics
of his political philosophy. For what at first may seem smply a
number of loosely connected polemics with scattered opinions on
various political subjects peculiar to England of the 1640s under
closer investigation comes to life as a surprisingly comprehensive,
systematic, and radical doctrine.

Furthermore, | will offer something of a reinterpretation of the
implications of Overton's poalitical thought. Overton and the Level-
lers have usualy been seen, both by their contemporaries and by
historians, as espousers some form of redistributionist—egditarian
ideology, closely related to the so-called “Diggers.” Y et, the picture
emerging from the investigation is, rather, that Overton should be
seen as espousing a combination of Natural Law and an individual-
ism in the form of an early radical liberaism, or what in contem-
porary terms would be cdled “libertarianism,” “classica libera-
ism,” or, indeed, “Lockean liberalism.”

NATURAL LAW, SELF-OWNERSHIP, AND NATURAL RIGHTS

The foundation of Overton’s political philosophy is found in his
emphasis on the claim prevalent in the Natural Law thinking of the
time, that the application of reason is the necessary basis of hu-
man knowledge. In this respect, Overton stood squarely planted in
both classical and modern Natural Law thinking. This emphass,
present already in his first work, Man’s Mortallitie,® and probably
fueled by his religious Anabaptism, was no doubt the foundation of

years) in which they were set out by a man of mature years, | believe this
to bereasonable.

®[Richard Overton?], Man's Mortallitie [, or A Treatise Wherein 'tis
proved, both Theologically and Phylosophically, that whole Man, (as a
rationall Creature) is a compound wholly mortall, contrary to that com-
mon distinction of Soule and Body], January 19, 1644.
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both his religious beliefs and his political thought, for it was uti-
mately upon this trust in reason that Overton grounded his belief in
the natural freedom of man.’

Natural Law and the Principles of Right Reason

For Overton, the human facuty of reason is both the differen-
tia which separates human beings from animals (and thus makes
individuals what they are) and the tool according to which good and
bad, right and wrong, and, hence, the principles of moraity and the
rights of individuals, must be discovered. Enlightened reasoning on
the nature of things informs human beings which courses of action
are morally appropriate and which are not, and, thus, is the stan-
dard against which both particular actions and the rules of society
must be evaluated. This, again, leads to the requirement that earthly
“laws’ necessarily must be in accordance with the dictates of right
reason if they are to be just. The essence of this Natural Law
foundation of the principles of mordity and justice is particularly
clear in the pamphlet An Appeale:

[Reason is that] which gives an equitable Authority, life
and being to al just Lawes, presidents and formes of
Government whatsoever, for Reason is their very life
and spirit, whereby they are al made lawful and war-
rantable both for Settlement, Administration and Obedi-
ence; which is the highest kind of Justification and A u-
thority for humaine Actions that can be; for greater is
that, which gives Being and justifieth, then that which
receiveth and is justified: All Formes of Lawesand Gov-
ernments may fall and passe away; but right Reason
(the fountain of all justice and mercy to the creature)
shall and will endure for ever; it is that by which in all
our Actions wee must stand or fall, be justified and con-
demned®

Cf. William Hadler, ed., Tracts on Liberty in the Puritan Revolution,
1638- 1647, vol. 1 (New York: Columbia University Press, 1934), p. 97,
Henry N. Brailsford, The Levellers and the English Revolution, ed. Chris-
topher Hill (London: Cresset Press, 1961), pp. 49-57.

®Richard Overton, An Appeale [: From the Degenerate Representative
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If, on the other hand, an action is contrary to right reason, it is
correspondingly unjustified, for while right reason may inform us
what we ought to do, it can aso inform us what we ought not do:

[N]either Morality nor Divinity amongst Men can or
may transgresse the limits of right reason, for whatso-
ever is unreasonable cannot be justly tearmed Morall or
Divine, and right reason is only commensurable and dis-
cernable by the rule of merciful Justice and just mer-cy. .
.. And upon this Principle, as upon a firme and sure
foundation all just Lawes and Governments are founded
and erected; and in particular, the fundamentall Lawes
and Government of this Kingdome; for, it is a sure and
radicall Maxime in our Law, Nihil quod est contra ra-
tionem, est licium, Nothing which is against reason is
lawfull, Reason being the very life of the Law of our
Land.’

The ingpiration for Overton’s doctrine, as for most other classi-
cal and early modern Natural Law thinkers, was the Christian relig-
ion. All the principles of right reason are, “as several Beames and
Degrees of heat from the Body of the Sunne,” ultimately derived
and conveyed “from the Creator (the original Fountaine) . . .
[whose] communications are reasonable and just, and that what is
0, is of God.”*°

An important point to note, though, is that Overton’s doctrine of

Body, the Commons of England assembled at Westminster. . . . ], London,
July 10, 1647. Reprinted in Don M. Wolfe, ed., Leveller Manifestoes of the
Puritan Revolution (New Y ork: Thomas Nelson and Sons, 1944), p. 158.

Cf. “[L]et them do as much against me by the Rule of Equity, Reason,
and Justice for my Testimony and Protestation against them in this thing
as possibly they can, and | shall be content and rest.” Richard Overton, A
Defiance [ Against All Arbitrary Usurpations or Encroachments, either of
the House of Lords, or any other, upon the Soveraignty of the Supreme
House of Commons. . .], August 17, 1646, p. 6.
°An Appeale, pp. 158-59; italics in original. This seems to be Overton’s
fundamental legal principle: “Nihil quod est contra rationem, est licitum,
Nothing which is against reason is lawful, it is a sure maxime in Law, for
Reason isthe life of Law.”
°An Appeale, p. 158.
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Natural Law, and subsequently of natura rights, is not justification-
aly dependent upon theological arguments. While Overton’s doc-
trine may initidly seem “creationis,” it is certainly much less so
than John Locke's, for instance. Overton may be seen as develop-
ing a doctrine of natura rights which not only relies less on the db-
ligation of the individua to God than that of other early modern
Natural Law theorists, but indeed is amost entirely secular.™* For
nowhere does Overton seem to have linked the duty to respect the
dictates of right reason with the duty to respect God. Whenever
Overton invoked God in his treatment of the principles of right rea-
son, it was always indirectly, with the nature of the world and hu-
man beings being given by God, an otherwise “passive’ deity, and
not one who would punish human beings for not fulfilling their duty
toward Him. If the duties dictated by right reason in any way indi-
cate a duty toward God, it is a most so indirectly—with God being
the creator of man, as He is supposed to be the creator of every-
thing, which in turn is the reason why they have the rights they do:
“[W]e are ddivered of God by the hand of nature into thisworld . .

"Aylmer has stated the same point in an introductory note to An Arrow:
“[Here] Overton develops a non-religious doctrine of natural rights as the
basis of political rights. These rights are implanted in Man by Nature.
While God is the creator of Nature, and so their indirect author, no
particular theology—Christian or other—and certainly no doctrine of Rev-
elation, isrequired in order to accept these premises. It would be unwise,
on the evidence available, to portray Overton as asceptic or materialist in
the modern sense, and toleration was certainly of great importance to him.
Y et his political principles do seem to owe less to hisreligious convictions
than in the case with Lilburne and perhaps—initially at least—with Wal-
wyn.” Gerad E. Aylmer, Introduction to An Arrow [Against All Tyrants
and Tyrany, shot from the Prison of Newgate into the Prerogative Bow-
els of the Arbitrary House of Lords, and all other Usurpers and Tyrants
whatsoever], October 12, 1646, reprinted in Gerad E. Aylmer, ed., The
Levellers in the English Revolution (Ithaca, N.Y.: Cornell University
Press, 1975), pp. 68-70; also Sharp, The English Levellers, pp. 54—72. On
Overton’s secular version of Natural Law, see also lain Hampsher-Monk,
“The Political Theory of the Levellers: Putney, Property, and Professor
Macpherson,” Political Studies 24, no. 4 (December 1976): 413.
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. where of God by nature hath made him free.”*? The moral duties
which an individud has are, accordingly, not based in an obligation
toward God directly, but rather in a duty which he has to himsdlf,
given his nature as arational being; it is, so to speak, a duty of man
to Man.”® Only in this sense are the mora principles of nature
linked to God; otherwise, Overton repeatedly distinguished between
the principles of morality and those of divinity.*

That the doctrine is secular in this sense is clear from the way
in which Overton enumerated what he considered the primary
“principles of right reason” (or “laws of nature’). The underlying
principle of right reason is that the dictates and principles of reason
are superior to al other dictates, but he aso identified at least three
specific principles which he considered universaly true and binding
on dl human beings, that is, on al individuas possessing the faculty
of reason. These principles may be summarized as fdlows: (1) that
individuals have a right and a duty to seek their own sdf-
preservation, (2) that they have a right to do so with the means
necessary, and (3) that voluntariness and consent (within the limits
of Natura Law) are the proper forms of interpersona relation-
ships. It is from these principles that the entire body of Overton's
palitical thought follows deductively. But, more than that, the prin-
ciples are, s0 to speak, summarized in and mediated through one
central analytical concept which Overton called “ self-propriety” or,
asit will be called here, “sdlf-ownership.”*®

ZAn Arrow, p. 3.
3See An Arrow, p. 4.

“See An Appeale, p. 158. Overton made a distinction between the sepa-
rate areas or origins of duties when he spoke of duties ordered “either by
the Law of God, of Nature, Reason, or the just Lawes of the Land.” See An
Appeale, p. 184. But Overton seems also to have held the laws of nature,
of reason, and of God as being essentially and ultimately the same. On
this, see [Richard Overton?], Regall Tyrannie [Discovered: Or A Dis
course, shewing that all lawfull (approbational) instituted power by
God amongst men, is by common agreement, and mutual consent], Janu-
ay 6, 1647.

>See Brailsford, The Levellers and the English Revolution, pp. 121, 260,
50
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Self-ownership and Self-preservation

The concept of self-ownership conceptuaizes the unity and
“wholeness’ of the individua, the idea that one cannot, in terms of
morality, separate an individud’s persondity from his reason, from
his body, from his earthly life. In this sense, the concept denotes a
gphere of autonomy within which an individud may act in a self-
directed way without interference from others. As such, sdlf-
ownership loosaly corresponds to what in previous Natural Law
theorizing had been conceived of as that sphere in which individuals
should act solely according to their own conscience, and into which
no authority legitimately can trespass. But the idea was, conceptu-
aly, something of an ariginal creation when Overton introduced it.*®
To understand the essence of the concept, one need consder only
the following passage:

To every Individual in nature, is given an individuall
property by nature, not to be invaded or usurped by
any: for every one as heis himselfe, so he hath a selfe
propriety, else could he not be himselfe, and on this no
second may presume to deprive any of, without mani-
fest violation and affront to the very principles of na-
ture, and of the Rules of equity and justice between
man and man; mine and thine cannot be, except this be:

and 461-62. For a good overview of the historical development of the
concept of self-ownership in political theory, see Carl Watner, “The Pro-
prietary Theory of Justice in the Libertarian Tradition,” Journal of
Libertarian Studies 6, nos. 3-4 (Summer—Fall 1982); also Carl Watner,
“‘Oh, Ye Are For Anarchy!’: Consent Theory in the Radical Libertarian
Tradition,” Journal of Libertarian Studies 8, no. 1 (Winter 1986). For
contemporary attempts to build a radical liberal political theory close to
that of Overton on the concept of self-ownership, see Robert Nozick,
Anarchy, State and Utopia (New York: Basic Books, 1974); aso Murray
N. Rothbard, The Ethics of Liberty (Atlantic Highlands: Humanities Press,
1982). For a Manxist attempt, see G.A. Cohen, Self-ownership, Freedom,
and Equality (Cambridge: Cambridge University Press, 1995). For a
critique of the meaningfulness of the concept, see J.P. Day, “Locke on
Property,” in Life, Liberty, and Property: Essays on Locke's Political
Ideas (Belmont: Wadsworth Publishing, 1971), pp. 117-21.

!®Brailsford, The Levellers and the English Revolution, p. 260.
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No man hath power over my rights and liberties, and |
over no mans; | may be but an Individuall, enjoy my
selfe and my selfe propriety, and may write my selfe no
more then my selfe, or presume any further; if | doe, | am
an encroacher & an invader upon an other mans Right,
to which | have no Right. For by naturall birth, all men
are equally and alike borne to like propriety, liberty and
freedome, and as we are delivered of God by the hand of
nature into this world, every one with a naturall, innate
freedome and propriety (as it were writ in the table of
every mans heart, never to be obliterated) even so are
we to live, every one equally and alike to enjoy his
Birth-right and priviledge; even al whereof God by na-
ture hath made him free."’

To understand Overton’s justification of the moral duties im-
plied by the self-ownership of individuals, it is necessary to consider
how sdlf-ownership is related to what Overton considered to be the
first principle of reason. This is that the individual by reture has a
right to seek his own sdf-preservation, and a corresponding duty
not to harm himself and to resist harm from others:

[ItisafirmeLaw and radicall principle in Nature en-
graven in the tables of the heart by the finger of God in
creation of every living moving thing, wherein there is
the breath of life to defend, preserve, award, and deliver
it selfe from all things hurtfull, destructive and obnoc-
tious thereto to the utmost of its power: Thereforefrom
hence is conveyed to all men in generall, and to every
man in particular, an undoubted principle of reason, by
all rational and just wayes and meanes possibly he
may, to save, defend and deliver himselfe from all op-
pression, violence and cruelty whatsoever, and (in duty
to his own safety and being) to leave no just expedient

YAn Arrow, p. 3, italics partly added. Parts of this paragraph also appear
in An Appeale, p. 162. Overton used the concept of “self-propriety” on
several occasions, implicitly or explicitly; it is, without doubt, the central
analytical concept in his political thought. See Brailsford, The Levellers
and the English Revolution, pp. 121 and 140 n. 33. The fullest treatments
are in An Arrow, pp. 3-4, and An Appeale, pp. 162—-63. The concept may
have been implicit as early as Man’s Mortallitie, where Overton argued
that soul and body is one.
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unattempted for his delivery therefrom: and this is ra-
tionall and just; to deny it, isto overturn the law of na-
ture, yea, and of Religion too; for the contrary lets in
nothing but selfe murther, violence and cruelty.”®

This duty to seek one's self-preservation is based on the fact that

not onely Religion, and Reason, but even Natureit self
doth bind every man to do according to his power,
whom God hath inabled, and honoured with any talent
or measure of abilitiesto that end.”

Indeed, to violate the principle of self-preservation, whether in
on€e's behavior toward onesdlf or toward others, is not smply asin
againgt God but a sin against onesalf—against one's nature as a
human being:

God the fountain of Reason and Justice, hath endued
man with so much reason, mercy, humanity, and com
passion to himself and his own Being, as by the instinct
Nature to improve his utmost power for his own preser-
vation and defence: which is a Law above all lawes and
compacts in the world. . . . And whosoever reject it and
doth not use it; hath obliterated the Principles of Nature
in himselfe, & degenerated into a habit worse then a
beast, and become felonious to himselfe, and guilty of
his own blood.®

Overton' s podition is dso clear from his view of capita pun-
ishment, which he supported, abeit only for murder:

[Y]ea, though a man legally guilty of death should be
condemned . . . to cut his own throat; yet were he in
equity not bound thereunto, but in so doing should be
guilty of his own blood. And the Law of our Land
makes no man his own Executioner. . . . And the Law of
God leaves it a matter out of all doubt and dispute, and
nature it selfe teaches, that no man shall be his own
Butcher or Executioner, for in so doing, he should sin
against his own flesh, which is a thing most unnatural

8An Appeale, pp. 159-60, italics added.
SA Defiance, p. 2, italics added.
“Regall Tyrannie, pp. 59-60.
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and inhu-mane.®

Overton found it mordly imperative to seek sdlf-preservation
and resist harm from others because it is natura for individuas to
do so:

And this [self-preservation and liberty] by nature every
one desires, aimes at, and requires, so no man naturally
would be befooled of hisliberty by his neighbours craft,
or inslaved by his neighbours might, for it is naturesin-
stinct to preserve it selfe, from all things hurtfull and
obnoctious, and this in nature is granted to be most
reasonable, equall and just, not to be rooted out of the
kind, even of equall duration with the creature.?

In other words, Overton considered it natural for human beings to
seek self-preservation, and, for that very reason, found it “good” to
do so (and correspondingly “bad” not to do so).

Self-ownership, Liberty, and Property

Overton's second principle of reason, seemingly derivative
from —or even implicit in—the fird, is that it is legitimate to seek
sdf-preservation by the means necessary to do so, no matter the
context:

[N]ecessity is a law above al lawes, and this principle
[of reason] conveyeth and issueth forth authority and
power, both to generall and particular cases, even to the
taking up of unusuall and unexemplary courses for pub-
ligue and particular deliverances, and yet such acts war-
rantable in, and by all sorts and societies of people
whatsoever, and the actor or actors thereof justified
thereby

“'Richard Overton, The Commoners Complaint [: or, A Dreadful Warning
from Newgate, to the Commons of England. . . . ], February 10, 1647. Re-
printed in Haller, Tracts on Liberty in the Puritan Revolution, pp. 373-95;
see pp. 378-79, italics partly added.

ZAn Arrow, pp. 3-4.

“An Appeale, p. 160.
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It s;ems to follow logicaly from these two principles of reason
that a human being has a natural right to liberty, i.e., to be free to
do with himsalf and with materia objects whatever is necessary for
his self-preservation. This may, at first, seem identica to the view
of Thomas Hobbes and certain other modern Natural Law theo-
rigts, but there are crucia differences in both the assumptions and
the implications concerning the range and end of human self-
preservation, and it would be a serious error to confuse them.

First and foremost, Overton differs from Hobbes as to what
congtitutes self-preservation. Overton did not provide a psycholo-
gistic argument for humans acting as hedonistic or egotistic stimu-
lus-response machines incapable of doing anything but what their
passions for pleasure and against pain determine. Quite the contra-
ry, he argued in favor of the freedom of will, and |eft the door open
for people acting both for their own sake and for the sake of oth-
ers.”* When he wrote that “every man by naturall instinct aiming at
his owne safety and weale,”*® Overton meant that it seems con-
trary to reason to suppose that a human being should deliberately
act contrary to his own well-being and harm himself. Hence, it is
natural for the individual to pursue those courses of action which he
himself, by the aid of reason, considers good for him as a ruman
being. Although Overton in his individualism is closer to Hobbes
than to the Scholastics, for instance, he nonetheless builds on an

#Cf. “For | acknowledge that | was not born for my self alone, but for my
neighbour as well as for my self.” A Defiance, p. 5; “[N]o man is born for
himself.” A Defiance, p. 2. See aso John Lilburn, William Wawyn, Tho-
meas Prince, and Richard Overton, A Manifestation [from Lieutenant Col.
John Lilburn, Mr. William Walwyn, Mr. Thomas Prince, and Mr. Richard
Overton: (Now Prisonersin the Tower of London) And others, commonly
(though unjustly) styled Levellers. . . . ], April 14, 1649; Reprinted in
Wolfe, Leveller Manifestos of the Puritan Revolution, pp. 388-96; in Wil-
liam Haller and Godfrey Davies, ed., The Leveller Tracts, 1647-1653
(New York: Columbia University Press, 1944), pp. 276-84; in Aylmer, The
Levellers in the English Revolution, pp. 151-58; and in Sharp, The Eng-
lish Levellers, pp. 158-67.

%An Appeale, p. 162.
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ethicd view of human beings closer to the teleologica and eudai-
monigtic sdlf-preservation-as-human-flourishing found in Aristote-
lian and Thomist thought than to the mere sdlf -preservation-as-sur-
vival of Hobbes.

But, second, the self-preservation of which Overton spoke also
differs in range from the self-preservation of which Hobbes spoke:
it is“bounded” rather than unlimited. Hobbes did not operate with a
conception even close to Overton's “self-propriety,” and there are
no moral limits to the quest for self-preservation by Hobbesian indi-
viduals except that which is conducive to this pursuit itself. Yet,
since Overton did not, as did Hobbes, hold that it was impossible
for human beings to act contrary to a passion for survival, he
needed some naturd limits as to what would be kegitimate sdif-
preserva-tion. The answer was that individuas should seek their
own sdf-preservation only within the limits of self-ownership, so
that “[n]Jo man hath power over my rights and liberties, and | over
no mans.”% For the right and duty of the individual to seek self-
preservation naturally entails a reciproca duty to respect the similar
right of others, who aso possess self-ownership:

I’le not sell my birth-right for amess of pottage, for Jus-
tice ismy naturall right, my heirdome, my inheritance by
lineall descent from the loins of Adam and so toall the
sons of men as their proper right without respect of
persons. The crooked course of Favour, greatnesse, or
the like, is not the proper channell of Justice; itis pure,
and individuall, equally and alike proper unto all, de-
scending and running in that pure line streaming and is-
suing out unto all, though grievously corrupted, viti-
ated, and adulterated from generation to generation.”’

Overton thus found the mora boundaries set by sdf-owner-
ship as little different from the Christian ethic. In an argument re-
sembling Kant’s transcendental argument for the Categorica Im-
perative, Overton states that “seing nature teacheth me to defend
my self, and preserve my life; Reason telleth me in the Negative,

%An Arrow, p. 3.
'A Defiance, p. 6.
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that it is but just, that | should not doe that unto another, which |
would not have another doe to me.”?® Accordingly,

[N]Jo more may be communicated then stands for the
better being, weale, or safety thereof [i.e., of the indi-
vidud]: and this is mans prerogative and no further, so
much and no more may be given or received thereof:
even so much as is conducent to a better being, more
safety and freedome, and no more; he that gives more,
sins against his owne flesh; and he that takes more, is
a Theife and Robber to his kind: Every man by nature
being aKing, Priest and Prophet in his owne natural cir-
cuite and compasse, whereof no second may partake,
but by deputation, commission, and free consent from
him, whose naturall right and freedome it is.”

When Overton spoke of his second principle of reason, he
stress-ed its radicalism while adding an important quaification re-
garding the rights of others:

[ITn pursuance of the just and necessary defensive Op-
position we may lawfully, and are in Conscience bound
to destroy, kill and slay the otherwise irresistable enemy
for our own preservation and safety whether in our
lives, our Lawes or our liberties.”®

In other words, the individua is not moraly permitted to do what-
ever he wants to another individud. In his pursuit of sdif-preserva-
tion, the individud is alowed only to use the violence necessary for
his defense, and alowed only to do so in order to defend his sdlf-
ownership and the rights which flow from it.3*

Accordingly, one needs to put substance into what constitutes
these rights which nobody may violate, and which everybody has

®Regall Tyrannie, p. 9.

“An Arrow, p. 4, italics added.

%An Appeale, pp. 17778, italics partly in original.

%See Richard Overton, Certaine Articles [for the Good of the Common
Wealth. . . .],July 17, 1647. Reprinted in Wolfe, Leveller Manifestos of the

Puritan Revolution, pp. 189-95; in Aylmer, The Levellersin the English
Revolution, pp. 82-87.
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both a right and a duty to defend. Overton’s concept of self-owner-
ship enters the picture here, for it is by way of this concept that
Overton’'s view of the iberty and naturd rights of individuals can
and must be understood. The individual has a natural right to exer-
cise self-ownership, and either others respect that right, or they do
not. If they do, then one is in a condition of liberty, otherwise not,
and, accordingly, a condition of liberty is an “either—or.” Overton
saw “liberty” and “coercion” (or “bondage’) as fundamentaly op-
posed and mutualy exclusive concepts and ways of human interac-
tion: “[FJreedom and tyranny are contraries, that which represen-
teth the one, doth not represent the other.”** This is because “one
be so destructive to the Being of other, that, where the one is, the
other cannot be.”*

However, Overton does not explicitly define exactly what is to
be understood by “liberty” or “freedom.” Nonetheless, given his
contrasting of liberty and coercion, he most likely agreed with his
collaborator Lilburne' s “negative’ definition, namely that liberty ex-
ists when “no man be questioned or molested or put to answer for
anything but wherein he materialy violates the person, goods or
good name of another.” In this way, Overton is amost equating lib-
erty, rights, and property, particularly since he used the latter con-
cept in what has been called an “extended sense”** For the
“property” of which Overton spoke, especialy in An Arrow and
An Appeale, is clearly not limited to the individud’s own person,
narrowly understood, nor is it limited to physical objects. Rather,
the principle of sdf-ownership is identicd to the right to “life, lib-
erty and property,” as when Overton spoke of the individua’s
“own liberty or property, either in person, goods, or estate.”* Lib-

¥An Appeale, p. 169.
¥The Commoners Complaint, p. 375.

¥See Peter Laslett, introduction to Two Treatises of Government, by John
Locke, ed. Peter Laslett (Cambridge: Cambridge University Press, 1988),
pp. 101-3; Gordon Schochet, introduction to Life, Liberty, and Property:
Essayson Locke' s Palitical 1deas(Belmont: Wadsworth, 1971), p. 5.

%A Defiance, p. 9.
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erty is the right to act in a sdlf-directed way with what is one's

property. Or, in more practica and politica terms, the “negative’

definition of liberty may be equated with a“positive” right to
Liberty of conscience in matters of Faith, and divine
worship; Liberty of the Person, and liberty of Estate:

which consists properly in the propriety of their goods,
and a disposing power of their possessions.

The principle of self-ownership and the naturd right to liberty thus
entall the right of the individua to dispose fredy of his person, his
labor, and his legitimately acquired goods.*

But what are legitimately acquired goods? Overton nowhere at
any length developed a theory of how to acquire possessions, d-
though it would be unfair to claim that he was completely without
one, at most, he did not find it necessary or opportune to develop it
a length. For Overton, the right to acquire, possess, and exchange
materia property follows immediately and logically from the dua
principles of reason, that individuals have a duty to seek sdf-
preservation, and that they have a right to do so with the means
necessary as long as they do not violate the rights of others. This
naturally points toward a theory of acquisition, but it should aso be
noted that Overton did not subscribe to a so-called occupation the-

%At the risk of over-interpreting typesetting errors, | believe one may see
an implicit distinction between Overton’s use of the terms “ propriety” and
“property.” He apparently uses “property” as a synonym for “estate” or
“goods’ (i.e., material property), while “propriety” seems to refer to the
self-propriety (i.e., self-ownership) of individuals, their individuality and
rationality, their rights to dispose of themselves and to acquire and ex-
change physical property. If one does not notice this distinction, a num-
ber of confusions could arise, such as when Overton states, in An Arrow,
p. 3, that each individual is born to and with equal propriety. This refers,
of course, not to the belief that each individual is born holding equal
property, but having equal rights to exercise the liberty to acquire and ex-
change property. Hampsher-Monk, “The Political Theory of the Level-
lers,” pp. 410-12, makes afundamentally similar distinction and interpreta-
tion on the same basis, although he—mistakenly, | believe—concludes
that “property” only refersto “conventional” and not “natural” rights.
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ory of acquisition, as espoused by Hugo Grotius, for example. For
Overton, the right to property is a natura right which follows from
the nature of human beings, and is not something dependent upon
consent from others. Furthermore, any occupation theory of acqui-
sition would seem to conflict severely with his normative analysis
of the oppression of the English people since the Norman invasion.
Findly, and most importantly, Overton seems to embrace what
later would be called alabor theory of acquisition, for he stated that
sdf-ownership is a principle by which one

would do as you would be done unto, that would have

your neighbour injoy the fruit of his own labour, indus-

try, and sweat of his brow, the freedom of his Con-

science and estate, his own naturall right, and property,

and have none to invade or intrench upon the same,
more then you would have upon your own.*’

Self-Ownership, I nalienability, and Consent

The concept of self-ownership “positively” conceptualizes the
principles of reason, which hold that human beings ought to further
their self-preservation, and that they have the right to do so freely
with their own persons, their labor, and the goods they can produce
and exchange with others. Simultaneoudy, the concept “nega-
tively” sets out the corresponding limits to this pursuit, namely by
stressing that only consent-based interpersona relations are mordly
judtified.

Moreover, this concept of self-ownership aso embodies partic-
ular elements that in turn make it the central analytical concept in
Overton's political thought, especiadly when seen in conjunction
with hisrationalist principles. As should be clear by now, Overton's
underlying principle of reason is that the dictates of right reason are
judtificationdly antecedent and superior to earthly legidation; in
other words, Natural Law supersedes statute:

The equity of the Law is Superiour to the Letter, the Let-
ter being subordinate and subject thereto. . . . Yea, if the

%A Defiance, p. 5.
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Law should comptroule and overthrow the equity, it is
to be comptrouled and overthrowne it selfe, and the eg-
uity to be preserved as the thing, only legally, obligato-
ry and binding.®

Similarly, the third principle of reason, according to Overton, is
what might be called the sanctity of contract, which finds that con-
tracts entail mutual obligations. When one party breaks a relation-
ship entered into by consent, the other party is relieved from fulfill-
ing its part of the contract: “All betrusted powers if forfeit, fal into
the hands of the betrusters, as their proper centure: and where
such a forfeit is committed, there is disoblegeth from obedience.”*

Both principles are ultimately connected to a particular aspect
of Overton's concept of self-ownership, inherent in the duty of
sdf-preservation, which he repeatedly stressed as central: that self-
own-ership itsdf is “inaienable.” An individua cannot—even vol-
untarily—give up his natural rights and, for instance, endave him-
salf.*> Of course, Overton did not claim that a human bei ng cannat,
in writing or words, promise to submit to the will of another, nor
thet it is de facto impossible for some to endave others to enforce
such a promise of salf-alienation through the use of force.

So what did Overton intend to say when he argued that self-
ownership is inalienable, and what was his justification? Unfortu-
nately, the often short and polemic nature of Overton’s writing did
not leave room for eaborate philosophical arguments. Given this,
Overton could be making the argument that since human beings by
nature have the faculty of reason and free will (from which self-
ownership and the principles of reason follow), they as a matter of
fact cannot—even if they desire to—alienate this faculty, sinceitis
exactly that faculty which makes them human. As long as individu-
as de facto possess the faculty of reason, they de jure possess
the right of self-ownership. This may be seen by contrasting the
“property” that one has in one’'s person with the property one has

¥An Appeale, p. 161.
¥An Appeale, p. 162.
“OSee An Arrow, p. 4; An Appeale, p. 163; and Regall Tyrannie, p. 11.
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in material goods. One can give away, sdl, or otherwise dispose of
one's physical property, and one can even dienate parts of one's
body, and while one may later regret this, these objects are no long-
er in one' s possession. But one cannot alienate one' s reason or will
itself, and, accordingly, any promise or contract to do so is auto-
matically void, according to Natural Law.

Furthermore, from a normative perspective, individuas aso
ought not to aienate their self-ownership since this would be con+
trary to self-preservation in a self-directed manner, and, as aready
shown, the first and second principles of nature dictate that indi-
viduals have aright and duty to seek self-preservation. By attempt-
ing to dienate their salf-ownership, for instance, through a “dave
contract,” individuals would violate what is both a command of God
and alaw of nature: “[F]or as by nature, no man may abuse, best,
torment, or afflict himselfe; so by nature, no man may give that
power to another, seeing he may not doe it himselfe.”** To volun-

tarily or passvey

subject to slavery, or to be a slave, is to degenerate
from his Originall, and Primitive institution of Man into
the habit of a Beast, upon whom God never bestowed
that stile and honour of being creatures created in the
Image of their Creator.*”

Accordingly, to do so, even with one's consent, would be as
much aviolation of the principles of reason as would the acquisition
of someone else’s property (without that person’s consent). In both
cases, it would amount to theft:

Why therefore shall | crave my own, or beg my right? to
turn supplicant in such a case is a disfranchising of my
self, and an acknowledgement that the thing is not my
own, but at another mans pleasure; so that | forsake and
cast off my property, and am inslav’d to his arbitrary
pleasure; if the other will, | may have possession, oth-
erwise not. Which indignity to my own . . . rights. . . ; for

“'An Arrow, p. 4, italics added. An identical formulation appears in An Ap-
peale, p. 163.

“’Regall Tyrannie, p. 11.
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it is no better then a branch of tyranny to force amanto
turn supplicant for his own, and of self-robbery to sub-
mit thereto.”®

Even if an individud attempts to dienate his saf-ownership, by
contracting himself into submission, for instance, it follows from the
principles of reason that he has a right to resist the enforcement of
such a contract.

In this manner, by setting out what individuals ought to do (seek
sdf-preservation) and what they ought not to do (violate another’s
liberty), the notion of self-ownership as inalienable in redlity pro-
vides the foundation for a radically consent-based socid philoso-
phy. If an individua in pursuit of self-preservation freely and non-
coercively consents to an interpersond relaionship with one or
more other individuals, then this carries with it a mora weight and
sets moral boundaries that nobody can legitimately transgress. On
the other hand, relationships based on coercion or other elements
contrary to reason are illegitimate, and may and ought to be re-
sisted. ™

“*A Defiance, p. 6.

“| differ on several counts with other interpreters formulations of Over-
ton’s concept of self-ownership, first and foremost “ possessive individu-
alism” as described by Crawford B. Macpherson in The Political Theory
of Possessive Individualism: Hobbes to Locke (Oxford: Oxford University
Press, 1962). Briefly stated, | believe that while Macpherson correctly fo-
cuses on the notion of self-ownership as central and as signifying a
“property” in one's own person, he fails to understand the sense in which
thisis “inalienable.” One can “alienate” one’s possessions and sell one’'s
labor, but thisis not identical to alienating on€e’ s self-ownership, which is
reason and the ability to use one’s person. Accordingly, Macpherson’s
interpretation of the Levellers’ view of the franchise, which is built on his
interpretation of the Levellers as excluding people who sell their labor on
the grounds that they have alienated their self-ownership, is flawed. In
“The Political Theory of the Levellers,” Hampsher-Monk understands
this, but in an otherwise brilliant analysis, does not quite capture the
originality of Overton’s concept of self-ownership. Specifically, Hamp-
sher-Monk seems to think that Overton considered only self-ownership
natural, while property rights in naterial objects are “conventional.” In
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THE NATURE OF POLITICAL AUTHORITY

Overton built his palitica doctrine upon this foundation of Natu-
ral Law and natura rights. From this foundation, it follows naturaly
that al human relationships have to respect the laws of nature,
specificaly therights of individuas to life, liberty, and property, and,
accordingly, that only ingtitutions and organizations based upon vol-
untary relationships can be considered legitimate.

Thus, Overton and his fellow Levdlers suggested something
amogt identica to what today would be called political contractari-
anism. But it is correct that “the Levellers were practical thinkers
who felt no interest in prehistoric man and the origin of society; it
was the present that concerned them.”* It is also correct that the
Leveller view that earthly ingtitutions ought to comply with Natural
Law, as well as a number of their more specific positions —e.g.,
that monarchy historically was and ought to be, at best and if at dl,
dective, with the king owing loyaty to his oath to his subjects—
were not peculiar to them. Furthermore, it is also true that neither
Overton nor the other Levellers used such a term as “state-of -
nature,” or had elaborate theories of the forms of a“covenant” or
“socia contract.” Nonetheless, a close inspection of Overton’s
writing, going beyond the polemic and rhetoric, reveds that he did,
in fact, advocate a distinctly contractarian view of what should be
considered the legitimate foundation and purpose of politica author-
ity. An attempt to reconstruct this view follows.

The Basis of Palitical Authority

Overton did not explicitly use the concept of a “state-of-na-
ture,” but he did use a number of basically identical concepts, for
ingtance, “mutual society,” the “fundamentall original” Stuation,
and the “body naturall” (or “naturall body”). These al signify Stu-

other words, while he correctly understands Overton’'s notion of self-
ownership, he fails to appreciate that property rights are but a natural ex-
tension thereof.

“Brailsford, The Levellers and the English Revolution, pp. 117-18.
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ations where human beings are conceived “by nature,” and “God
by nature hath made him free.”“*® Throughout his writing, Overton
described the nature of individuals as that which obtains in the ab-
sence of oppression, when they enjoy the natural rights which de-
rive from their right to self-ownership. In such a situation, people
enjoy their “natura liberty,” are “naturally of themselves noble and
free” %’ and are governed only by their adherence to the laws of
nature and consensual relationships. For instance, thisis the case if
a government ceases to exist, and its authority thereby returnsto
“the fundamentall original, rise and situation thereof, which is the
people”® Overton sees this concept of a “fundamental” and
“origind” dituation as one conceptualy akin to a state-of-nature, a
Stuation where oppression is absent, and full authority resides in
the individuals themselves.*

In this way, Overton confronts the nature of society through a
radica individuaism that should be applied both for the understand-
ing of phenomena and for their legitimization, an individualism both
methodologica and mora. Overton continualy stressed that, in
reality, even legidation and government are nothing but the n-
dividuals of which they are congtituted, and simultaneoudly that

no more can be communicated to the generall, then is
included in the particulars whereof the generall is com
pounded; for that were to goe beyond it selfe, for Being
to 9586 beyond the power of being, which is impossi-
ble.

“An Arrow, p. 3.
“"A Defiance, p. 1.
“*An Appeale, p. 162.

“See, e.g., An Arrow, passim. Also see Richard Ashcraft, Locke’'s Two
Treatises of Government (London: Allen and Unwin, 1987), p. 162.

An Appeale, p. 163. Almost identical phrasing appearsin An Arrow, p. 4.
It should be pointed out that methodological individualism and moral in-
dividualism are not identical doctrines, although they are closely related;
both entail that the whole cannot have any properties not derived from its
parts. Methodological individualism holds that social phenomena can be
understood only through the actions of individuals and the meanings
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Adopting such a principle, and given the principle of saf-own-
ership, it follows that ingtitutions and organizations cannot have any
rights or authority but those possessed by the individuas congtitut-
ing them. This must necessarily be so for al legitimate authority:

[A]ll just humain powers take their original; not imme-
diatly from God (as Kings usually plead their preroga-
tive) but mediatly by the hand of nature, as from the
represented to the representors; for originaly, God hath
implanted them in the creature, and from the creature
those powersimmediatly proceed; and no further >

From this follows—as dictated by Overton’s third principle of
reason—that dl human inditutions, including such human creations
as legidation and governments, must necessarily respect Natura
Law in the same way as the individuals who make them up are
supposed to do. Accordingly, in the “fundamenta” and “origina”
stuation, al—and only dl—the individuas together compose a
“body naturall,”** and only their unanimous consent and adherence
to Natural Law can create political authority:

So . . . amongst the Sons of Men, that live in mutuall so-
ciety one amongst another in nature and reason, thereis
none above, or over another, against mutuall consent
and agreement, and all the particulars or individuals knit
and joined together by mutuall consent and agreement,
becomes a Soveraign Lord and King, and may create or
set apart for the execution of their Lawes . . . Officers,
which we call Magistrates, and limit them by what rules
they judge convenient; alwayes provided they be con-
sonant to the Law of God, Nature and Reason by the

they attach to these. It follows, therefore, that all organizations and insti-
tutions should be seen as nothing but the composite of the actions of in-
dividuals. Moral individualism holds that no group or socia entity can
have any moral rights, obligations, or authority other than those derived
from individuals. Overton clearly, abeit often implicitly and less-than-
carefully, subscribed to both of these principles. For examples of his
methodologically individualist analysis of political authority, see An Ar-
row, p. 11; The Commoners Complaint, pp. 378-79; An Appeale, p. 162.

*'An Arrow, p. 4, italics added.
*See An Appeal , pp. 178-79.
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force of which, it is not lawfull for any man to subject
himself to be aslave.”®

Thus, at first and speaking in generd terms, Overton’s views
on the purpose and legitimacy of politica authority stand safely
planted in the classical Natural Law doctrine: the purpose and justi-
fication of political authority is its pursuit of the common good. Y et,
under closer consideration, it becomes clear that Overton's radical
individ-uaism points toward not only a radical but aso an innova-
tive way of approaching questions of socid and political theory: it
represents a digtinctively “individudist turn” in the focus of Natural
Law theorizing.> For athough Overton, like other Natural Law
theorists, sees the common good as the purpose of political author-
ity, it should be noted that this is described exclusively in terms of
the good of individuas. Just as individuals naturally seek their own
well-being, so the power given to political authority, and the pur-
pose of having it at al, is “to be employed to no other end, then our
owne well-being,” to “to ddliver us from al kind of Bondage, and to
preserve the Common-weslth in Peace and Happinesse.” > More
specificaly, both the purpose of and limit upon political authority is
the observance of Natural Law as expressed in common law:

The publike safety and liberty of the people isthe maine

**Regall Tyrannie, p. 11, italics added.

**0On the “individualist turn” made by Overton and Lilburne as compared
with their contemporaries, see Theodore C. Pease, The Leveller Move-
ment: A Study in the History and Political Theory of the English Great
Civil War (Gloucester: Peter Smith, 1965), pp. 131-53. As Brailsford de-
scribed it for the Levellers in general: “What was original in their view of
the social contract was that they analysed society—present-day soci-
ety—into the individuals who composed it and then enquired on what
terms they conferred on their representatives the right to govern them.”
See Brailsford, The Levellers and the English Revolution, p. 118.
*®*[Richard Overton and William Wawyn?], A Remonstrance [of Many
Thousand Citizens, and Other Free-Born People of England, to Their
Own House of Commons. . . . ], July 7, 1646. Reprinted in Haller, Tracts on
Liberty in the Puritan Revolution, pp. 353—70; in Wolfe, Leveller Mani-
festores of the Puritan Revolution, pp. 113—-30; and in Sharp, The English
Levellers, pp. 33-53.
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end of all Government, and Governours, whether Regall,
Parliamentarie, or other; and the Law of the Land usu-
aly caled the Common-Law, being grounded upon
right reason and equity, the true Rule and Directory,
both for ruling and obeying.*®

The more radical implications of Overton’s doctrine become
apparent when we realize exactly what Overton meant by the pro-
tection of the safety and liberty of the people: “Now our safety and
protection lieth in the full and just enjoyment of our Lawes, our
Rights, and Freedomes, and delivery from bondage and thra-
dome” >’ and, for Overton, “law,” properly understood, “respecteth
nothing more then the Liberty and Freedome of a mans person.”*®
Accordingly, following Overton’s Natural Law doctrine, govern-
ments can serve one and only one purpose, namely, that of secur-
ing the natura rights of individuas to life, liberty, property, and the
pursuit of happiness, and they can perform actions only to the ex-
tent that they aim to secure these rights:

All State-Deprivation of life, limbe, goods, liberty or
freedome, either is, or should be, al and every particle
thereof, the just execution of the Law executing: For in
Equity, the Action executing is indivisible from the Law,
and only & precisely proper thereto, and not at all to the
party executed.”

*Richard Overton [Mary Overton, pseud.], [ To the Right Honourable, the
Knights, Citizens, and Burgesses, the Parliament of England, assenbled
at Westminster,] the Humble Appeale and Petition [of Mary Overton,
prisoner in Bridewell], March 24, 1647, p. 1, italics partly added. See also
A Remonstrance, pp. 114-15, 124, and 128; [Richard Overton?], An Alarum
[to the House of Lords: Against their insolent Usurpation of the Common
Liberties, and Rights of this Nation. . . . ], July 31, 1646, p. 9; and An Ar-
row, p. 4.

*’An Appeale, pp. 173-74.

%¥The Humble Appeale and Petition, p. 2.

**The Commoners Complaint, p. 378.
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The Limits of Palitical Authority

Why should protection of the rights to life, liberty, and property
be the only purpose of politica authority? And why should only a
political authority based on unanimous and revocable consent be
considered legitimate? Overton's answer is manifold, com-plex,
and not systematically articulated, but a partiad reconstruction
shows it to be a fundamentally contractarian argument based in the
principles of Natural Law.

Overton never claimed that there had been an actual socia
contract in the sense of de facto politicad authority being indituted
by explicit, joint, and common consent, made between dtizens and
a king. Indeed, he saw most of English history as being contrary to
the political principles he advocated. Nonetheless, Overton em-
braced an explicitly contractarian doctrine when he repeatedly re-
ferred to the mora and legal relationship between citizens and gov-
ernment as being necessarily one of “trust,” “contract,” and
“commission.”®

For Overton, the legitimacy of politica authority was not its
origin, but the extent to which it performed what ought to be its
role, namely, securing the universal and timeless natural rights of
citizens in accordance with the laws of nature. Or, as he put it d-
rectly to the members of Parliament:

[Y]ee were chosen to worke our deliverance, and to Es-
tate us in naturall and just libertie agreeable to Reason
and @mmon equitie; for whatever our Fore-fathers
were; or whatever they did or suffered, or were enforced
to yeeld unto; we are the men of the present age, and
ought to be absolutely free from all kindes of exorbi-
tancies, nolestations of Arbitrary Power, and you wee
choose to free us from all without exception or limita-
tion, either in respect of Persons, Officers, Degrees, or
things; and we were full of confidence, that ye also
would have dealt impartially on our behalf, and made us
the most absolute free People in the world.®*

®See A Remonstrance, p. 113; also Regall Tyrannie, pp. 33, 61-62, 99.
'A Remonstrance, pp. 114-15, italics partly in original.
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This passage clearly demonstrates that Overton believed that
despite the lack of an explicit contract, there necessarily exists a
contractua relationship between the citizens and their government,
whatever its form: “[t]here is a contract betwixt the King & his
People; yea, and such aone, asties up al his public official actions
to be according unto Law, and not according to the rule of his own
Will."®? Specifically, Overton's argument was that the relationship
between the citizens and the exercisers of political authority must
necessarily proceed from the self-ownership of individuas: it can
ultimately be based only upon the common consent of the citizens,
its purpose must be the protection of the natural rights of the indi-
viduals, and it must be revocable.®®

But why should this be the case when, in redlity, the relation-
ship was of a quite different character and origin? Overton’s ar
swer was that only such a relationship carries reason with it, and
therefore is in accordance with Natural Law. To be in accordance
with Natural Law, the relationship between citizens and govern-
ment must necessarily be the “common consent or choyce of the
People, the onely and alone Fountain of al just power on earth.”®
The relationship must accordingly—even if it did not have a con+
tractud origin—take the form of an at least tacit contract, “that by
vertue of his Induction into his Office, is Naturally and Rationdly
implyed to be made, athou it never be expressed.”® Individuas
could not legitimately give their consent to anything but such are-
lationship, and rationa individuas would not give their consent to
anything but this.

Ultimately, Overton’s judtification of this view of the relation
ship between individuals and their government is grounded in his
argument that ingtitutions consist only of those who make them up,
and that their authority, accordingly, cannot exceed what is con-
tained in the sdf-ownership of individuals, and that the relation-

®Regall Tyrannie, p. 33, italics added.

%See An Alarum, p. 3; also An Appeale, p. 162.
¥Regall Tyrannie, p. 45.

®Regall Tyrannie, p. 61-62; cf. pp. 33 and 99.
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ship—since it is a relationship between individuals—is subordinate
to the principles of reason. The existence of political authority,
therefore, necessarily presupposes some empowerment by ndi-
viduas, and since there are only two kinds of human interaction —
consent and coercion—empowerment can be obtained only by one
of these means. If through the latter, then it is clearly not legitimate,
for it would be against the laws of nature. On the other hand, if it
derives through the former, then it must necessarily be a conditiona
delegation which is revocable.

That this must be the case is because of the inalienability of
saf-ownership. Thefirst principle of reason dictates that individuals
cannot promise to give up their sdf-directed pursuit of sdf-
preservation, and be forced to keep such a promise. Furthermore,
the third principle of reason states that Natural Law is superior to
everything else, that the laws of nature are “above al lawes and
compacts in the world.”® Accordingly, individuals cannot sign
themselves into complete obedience to an absolute sovereign, not
even through a socia contract, covenant, or compact. To do so
would be to sign away the rightsto life, liberty, and property, which
would be contrary to the laws of nature:

[N]ature it self doth abhor, that a man should betray
spoy! or destroy himself either of life, limbe, or liberty ..

. one that so doth, is guilty of no lesse then murther;
and if so, then what are those, which force him to it?’

Accordingly, any such actua or hypothesized compact could not be
legitimate. It follows from this that the relationship between citizens
and the exercisers of political authority cannot be one in which citi-
zens unconditionaly surrender their self-ownership to an absolute
sovereign, be it monarchical, aristocratic, or republican. The rela-
tionship can only be one of delegation, one in which individuas
conditionaly give up a pat of their actuad exercise of sdf-
ownership.

But it dso follows from Natura Law, specificaly from Over-

®*Regall Tyrannie, p. 59.
A Defiance, p. 23.
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ton’'s first principle of reason, that individuals have a duty to seek
self-preservation. Accordingly, the conditional delegation is be de-
pendent upon those who delegate power doing so to promote their
sdf-preservation, and those having been delegated power exercis-
ing it in accordance with the specific principles under which it is
delegated. In other words, the purpose of politica authority must be
to secure, within the dictates of reason, the rights of the individud
to life, liberty, and property, for the individuals themselves possess
both the faculty of reason and natural rights. Given this, there can-
not possibly be any necessity in or deeper justice to the creation of
political authority but to secure these. Had people been able to se-
cure peace and happiness in the absence of politica authority, such
as in a state-of-nature, political authority would neither be neces-
say nor judified. For politicd authority is only an artificid
organization created by human beings:

For wee might justly have done it our selves without

you, if we had thought it convenient; choosing you (as

Persons whom wee thought fitly qualified, and Faith-
full,) for avoiding some inconveniences.®

Findly, it dso follows from Overton’s third principle of reason
that the relationship between citizens and their government is ter-
minated (or at least revocable) if one party violates its conditions.
The empowerment of political authority must, in other words, be a
contractual relationship, like that between a buyer and a seller of a
service, in which one good is exchanged for the performance of an
action. This relationship, accordingly, closdly resembles what con-
temporary economic theories call a principal-agent relationship:

Wee are your Principalls, and you our Agents; it is a
Truth which you cannot but acknowledge: For if you or
any other shall assume, or exercise any Power, that is
not derived from our Trust and choice thereunto, that
Power is no lesse then usurpation and an Oppression,
from which wee expect to be freed, in whomsoever we
finde it; it being altogether inconsistent with the nature
of just Freedome, which yee also very well under-

%A Remonstrance, p. 113, italics added.
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stand.”

In practice, these points necessitate “that there is a generall
communication amongst men from their severall innate properties
to their Elected Deputies for their better Being, Discipline, Gov-
ernment, Property, and Safety.””® But this power, which political
authority has, is and ought to be nothing but an extension of the
sef-ownership of the individuas congtituting the particular society:
“For effecting whereof [i.e., Peace and Happiness|, we possessed
you with the same Power that was in our selves to have done the
same.” ! Finally, the power with which individuals exercising self-
ownership have empowered political authority is not dienated, “but
a Power of trust, (which is ever revokable, and cannot be other-
wise), and to be imployed to no other end, then our owne well-
being.”"? Individuals, therefore, can only delegate authority—the
exercise of self-ownership—to others conditionally. The condition
is the protection of natura rights, and the delegation is revocable.

Findly, an additional reason why the relationship between cit-
izens and exercisers of political authority must necessarily take this
form is that this is the only form of arrangement that any rationa
individua could consent to:

And can any reasonable man conclude, that our pro-
tection and assistance of them [the House of Comt
mons], and their protection and assistance of us are not
relatives, and one dependent on the other? For what is
the reason, that we have engaged our lives and estates
thusin their defence, but that they should be as faithfull
aprotection unto us.”

While some human beings could perhaps voluntarily give up
their freedom, not every rationd individua can give up his sdf-
ownership. Accordingly, anything beyond a voluntary and revoca-

%A Remonstrance, p. 113.
An Appeale, pp. 16263, italics added.
A Remonstrance, p. 113, italics added.

2A Remonstrance, p. 113, italics added.
An Appeale, p. 173, italics partly in original.
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ble delegation of authority for the purpose of protection of natura
rights would be unimaginable:

Reason tells me . . . that no Soveraignty can justly be
exercised, nor no Law rightfully imposed, but what is
given by common consent, in which, every individuall is
included.”

Popular Sovereignty and the Right of Rebellion

Overton built his case for what today would be caled the
“sovereignty of the people’ and the right to rebellion against ille-
gitimate authority upon this individudistic interpretation of the prin-
ciples of Natural Law:

Power isoriginally inherent in the People, and it is noth-
ing else but that might and vigour, which such and such
a Society of men contains in it self, and when by such
and such aLaw of common consent and agreement, it is
derived into such and such hands, God confirmesthe
Law: And so man is the free and voluntary author, the
Law is the instrument, and God is the establisher of
both.”

However, if government becomes oppressive, that is, if it ex-
ceed its natura role of protecting the natural rights of individuds,
then its authority automatically and without conditions or proce-
dures returns to the people, who, thus, find themsalvesin a Situation
where authority 5 dissolved into the “original Law of Nature.”
Overton considered this nothing more than the logic of the third
principle of right reason. In other words, Overton held that legiti-
mate authority either resides in the people as a whole, as their indi-
vidud self-ownership, or that it is delegated to a government under
certain conditions as political authority:

[When the authority of government ceases, it] isonly to
be found in the fundamentall originall, rise and situa-
tion thereof, which is the people the body represented,;
for though it ceaseth from the hands of the betrusted,

"Regall Tyrannie, p. 10.
"Regall Tyrannie, p. 40-41.
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yet it doth not, neither can it cease from its being, for
Kings, Parliaments, &c. may fall from it, but it indureth
for ever, for were this not admitted, there could be no
lawfull redressin extremity. . . : it alwayesiseither in the
hands of the Betrusted or of the Betrusters, while the
Betrusted are dischargers of their trust, it remaineth in
their hands, but no sooner the Betrusted betray and for-
feit their Trust, but (as all things else in dissolution) it
returneth from whence it came, even to the hands of the
Trusters. For all just humaine powers are but ke-
trusted, confer’d, and conveyed by joint and common
consent.”

The actua exercisers of political authority are supposed to be
nothing more than the agents of the principas, those who have
delegated power to them, and, if the agents fail to keep their part of
the contract, it is automatically void. The agents are

therewith singly and only impowred for their severall
weales, safeties and freedomes, and no otherwise. . . .
So that such deputed, are to the Generall no otherwise,
then as a Schoole-master to a particular, to this or that
mans familie, for as such as ones Mastership, ordering
and regulating power, is but by deputation, and that ad
bene placitum, and may be removed at the parents or
Head masters pleasure, upon neglect or abuse thereof,
and be center’ d upon another.”

And the people, who, as individuds, do not have the right to
give up sdf-ownership, cannot accordingly, ather individualy or as
a whole, contract themsdves into servitude. For the whole cannot
possess properties which its parts do not have, and, since robody
may violate the salf-ownership of himsalf or others, so it iswith the
people as awhole:

Even so and no otherwiseisit, with you our Deputiesin
respect of the Generall, it is in vaine for you to thinke
you have power over us, to save us or destroy us at
your pleasure, to doe with us as you list, be it for our

*An Appeale, p. 162, italics added.
"An Arrow, p. 4, italics partly added.
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weale, or beit for our wo.”™

All delegated power “is meerly derivative and bounded within this
tacit commission, to act only for the good of those that betrusted
them, and not for their mischiefe in the least.””®

The important question then becomes, what specifically would
congtitute such a breach of trust by politica authority so as to
automatically return power to the citizens? There are severa natu-
ral limitations to this contractua entrustment of power. First of al,
the delegation is not indefinite in time, but must be tested regularly
through elections such as may be customary.®® Second, power isto
be delegated, according to Overton, not to specific persons, but to
ingtitutions; “legal Authority,” for example, is explicitly conceived
of as nothing but the “persons therein intrusted.”® Accordingly, if
the persons no longer exercise authority in the appropriate manner,
that is, in accordance with the natural rights of citizens, their
authority ceases to be binding: “All authority is fundamentaly
seated in the office, and but ministeridly in the persons; therefore,
the persons in their Ministrations degenerating from safety to tyr-
anny, their Authority ceaseth.”

When a government violates the rights of the people, and its
authority returns to the very people whose rights it has violated,
what does this mean, in practice? If the rights of individuas are
natural, and thus belong to al, and if these rights are inaienable,
and thus cannot be given up but only delegated with consent, then
individuals who violate these rights are nothing but criminas, even
if they are a part of the government. And since every individud
has a natural right to refuse to submit to violations of his rights, so
he has a right to refuse to submit to an oppressive government. But
more than that, he also has an equally natura right to use force to

®An Arrow, pp. 4-5.

"Regall Tyrannie, p. 99.

%See A Remonstrance, p. 113.

8The Commoners Complaint, pp. 378-79.
%An Appeale, p. 162.
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defend his rights againgt violations by such a government:

[T]he persons invaded and assaulted by such open
force of Armes may lawfully arm themselves, fortifie
their Houses (which are their Castles in the judgement
of the Law) against them, yea disarme, beat, wound, rep-
resse and kill them in their just necessary defense of
their own persons, houses, goods, wives and families,
and not be guilty of the least offense.®

Theright of an individua to defend himself againgt violations of
his naturad rights is, in other words, only limited by the extent to
which it is necessary to defend the rights in question. The right aso
applies no matter who commites the violation, and no matter what
authority they claim:

Even so upon the same ground, and by the same rule,
that opposition which is made by a particular man in his
own necessary defence, against the assault or sudden
hostility of certain other particular men upon his person,
or house, without any Warrant or Magisteriall Author-
ity for that their hostilitie, is by the Law of the Land law-
full, justifyable and equall; and the others condemn-ed,
as illegall, unjust, unnaturall and barbarous. . . . [Such
are] Murtherers, Theeves, and Robbers. For if assault-
ing of mens persons, invading and entring their houses,
and taking what of their goods such men please, and
that all by force of Arms, be simply a Magisteriall Act,
then All theeves and murtherers are justified there-by;
for their violence is without any Magisteriall Authority
appearing: but by the Law it is therefore adjudged theft,
murther, &c.*

Y et, for Overton, an innocent individual has not only the natural
right to disobey and to resst a tyrannical government, but also the
duty to do so. Even a guilty individua should not be forced to pun-
ish himself, since that would be acting contrary to his own reture,
and, accordingly, an innocent individual who pays obedience to an
unjust authority—no matter the degree and the context— is

&An Arrow, p. 9.
%A Defiance, pp. 9-10.
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thereby violating his duty to himsdf. It follows from the first and
second principles of reason that thereis

an inherent principle of nature, concording with the
Commandement of God, for were not tyranny in it selfe
resistable, then a man might lawfully murther himselfe or
give power to another to be his Butcher, but in regard
by the Law of God in nature and in his word both the
one and the other is verily unlawfull, therefore such
kind of inhumanity and tyranny isto be resisted both in
proper person and otherwise, shall we therefore be so
inhumane, so unnaturall and diabolicall, to destroy and
murther our owne selves, we may as well execute our
selves with our own hands, as give leave to othersto be
our murtherers, for the matter would be all one in the
execution, it would only differ in the instrument; there-
foreif we may not take leave to our selves, nor giveit to
another, then wee must resist it in others as well asin
our selves, for not to hinder isto give leave.®

Or, as Overton put it in the case of his own refusal to obey
what he consdered illegitimate authority:

[M]y rejection of carrying my own Body to the Goale,
was no other but the refusall to be my own Executioner
therein; for though it were not of that degree of cruelty
and inhumanity to my own flesh, as to cut my own
throat; yet was it of the same nature and kind. And
therefore if the one must be condemned as unjust, il-
legall and unnat-urall, so must the other in its kind, so
that as | was not bound, with my hands to cut my own
throat, so with my feete, | was not bound to carry my
selfe to prison.®

In summary, Overton held that the individua has both a right
and a duty to resist a government that violates his natura rights,
even when this resistance is contrary to established statute law, if
such aresistance is in accordance with the dictates of right reason.

This right of resistance against authority residing inaienable in
the people could be interpreted—as indeed it was—as if Overton

%An Appeal, p. 177, itdicsin original.
%The Commoners Complaint, p. 379, italicsin original.
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were an opponent of order, and a proponent of chaos and “anar-
chy.” But this was not the case, especially considering Overton’s
defense of Natural Law and natura property rights, and his distinc-
tion between the indtitutions of society and the persons holding d-
fices in those indtitutions. For, according to Overton, just actions
are by definition in accordance with just law, namely common law,
which he stated as “That Reason hath no president, for Reason is
the fountaine of all just presidents.”®” Accordingly, “if this principle
must be granted of, and obeyed by al, as by no rational man can
bee denyed,” ten violating statute law “if grounded upon right
Reason is justifiable and warranted.”®® When thisis kept in mind, it
is clear why Overton saw himself as a protector of justice and civil
society:

[W]hile they [parliament] move in the Sphere of our

safety, their motions are Parliamentary, legall, and au-

thoritative, and to be obeyed, defended, and maintain-

ed, but on the contrary, the contrary must be con-

cluded, for contraries have contrary consequents. For

there is a difference betwixt their Parliamentary, and

their owne Personall capacity, and their actions are

answerably different; therefore, the rejection, disobedi-

ence, and resistance of their personall commands, is no

rejection, disobedience, or resistance of their Parliament

Authority: So that he that doth resist their personall

commands, doth not resist the Parliament, neither can

they justly be censured or esteemed as Traytors, Re-

bells, Disturbers, or Enemies to the State, but rather as
Preservers, Conservers, and Defender s thereof 2

By stressing in thisway both the rights and duties of individuals
to resist oppressive governments, Overton may be seen as having
been, in both theory and practice, one of the first advocates of
popular sovereignty and the rights of rebellion. In fact, Overton,
when he was addressing the arbitrary power of the House of Lords
in particular and of government in general, foreshadowed one of

¥An Appeale, p. 158.
%An Appeale, p. 158, itdicsin original.
%An Appeale, p. 174.
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the great heroes of the American Revolution, Patrick Henry. In do-

ing so, Overton summarized the creed of the revolutionary:
But if they transgress, and go beyond the bounds of ra-
tionality, justice, and equity, | shall to the utmost of my
power make opposition and contestation to the last
gasp of vital breath; and | will not beg their favor, nor lie
at tgoeir feet for mercy; let me have justice, or let me per-
ish.

A RADICAL LIBERAL REFORM PROGRAM

It is hardly necessary to stress the fact that Overton was a po-
litical radical. His doctrine—in particular his conception of a just
society necessarily being based on the natural and inalienable rights
of life, liberty, and property, and his views on the limits of political
authority and the right of the people to rebel—congtituted a quite
radicd political program. But how radical was he, and how does his
doctrine trandate into ideological terms?

An Emerging Analysis of History and Classes

Overton's views naturaly led him to see society divided into
two fundamentally opposed groups. those living by their own labor
and peacefully and voluntarily interacting with their fellowmen, and
those living through privileges granted them by politica authority. In
contemporary (especialy in Marxist) terms, one would most likely
call this a*“class analysis,” but, apart from being more fragmented
and less developed, Overton's “class anaysis’ departs from the
Marxist in several important ways. First and foremost, Overton’s
theory of “classes’ was radically individua, focusing on the rights
of individuals, and seeing groups only as “classes’ to the extent
that they violated rights or had their rights violated. Second, Over-
ton’'s class distinction was not in terms of economic or materially
based inequdlities, but in terms of the origin of socid, politica, and
economic inequalities, specificaly in the political origin hereof.

Specificaly, Overton and other Levellers placed the beginning

%A Defiance, p. 6.
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of the class divison of their own society a the Norman Conquest
in 1066: “[W]e remain under the Norman yoke of an unlawfull
Power, from which wee ought to free our selves”** a “Norman
yoke of cruelty, oppression, and tyranny.”% Overton and the Level-
lers saw the origind Anglo-Saxons as a people forcefully invaded,
oppress-ed, and endaved by their Norman conquerors, and, a-
cordingly, saw most property distributions and dmost al ingtitutions
and legidation since then as products of the interests of the monar-
chy and its supporters in a judicial-ecclesiastical-aristocratic—
military complex:*

The History of our Fore-fathers since they were Con-
quered by the Normans doth manifest that this Nation
hath been held in bondage all along ever since by the
policies and force of the Officers of Trust in the Com
mon-wealth, amongst whom, wee aways esteemed
Kings the chiefest: and what (in much of the former-
time) was done by warre, and by impoverishing of the
People, to make them slaves, and to hold them in bond-
age, our latter Princes have endeavoured to effect, by
giving ease and wealth unto the People, but withall, cor-
rupting their understanding, by infusing false Principles
concerning Kings, and Government, and Parliaments,
and Freedoms; and also using all meanes to corrupt and
vitiate the manners of the youth, and strongest prop
and support of the People, the Gentry >

Seen in this perspective, the fight of the radicas in the Civil

%A Remonstrance, p. 123.

%A Defiance, p. 2. This, the story of the “Norman Y oke,” was popularized
by Henry Parker in his Jus Populi (October 16th, 1644), which may have
influenced Overton and Lilburne. See Wolfe, Leveller Manifestos of the
Puritan Revolution, p. 5.

%See Aylmer, The Levellers in the English Revolution, p. 13. On the
“Norman Yoke” in Overton’ swritings, see, e.g., A Remonstrance, pp. 113
14, 123-25, and 128; A Defiance, pp. 1-2; The Commoners Complaint, pp.
376-77, and 386-87; and The Humble Appeale and Petition, pp. 13. On
the ruling classes of seventeenth-century England, see An Alarum, pp. 7—
8

%A Remonstrance, pp. 113-14.
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War in generd, and that of the Levellersin particular, was not sim-
ply atrivid legal question about whether authority resided with the
monarch or with Parliament. Rather, it was “a crusade of English
men E1:50r the recovery of liberties which their fathers had held and
lost.”

The only exception from this view of legidation—and that in-
deed only partly—in the Leveller-writings was the Magna Carta,
“that little Remainder of Light.”® The Magna Carta, together with
Scripture, was the authority to which Overton most often referred:

Magna Chartaitself being but a beggerly thing, contain-
ing many markes of intollerable bondage, & the Lawes
that have been made since by Parliaments, have in very
many particulars made our Government much more op-
pressive and intollerable.”’

According to Overton, those who controlled political power and
exploited the people owed their position to the historical process of
using political authority for their own purposes. In its origin, political
power was smply physical power, but, over time, free-born Eng-
lishmen had been held in bondage through the continuous imposition
of what Marx would have called “false class consciousness”:

Yea, such hath been the misterious mischievous sub-
tilty from generation to generation of those cunning
Usurpers, whereby they have driven on their wicked
designes of tyranny and Arbitrary domination, under
the fair, specious, and deceitfull pretences of Liberty
and Freedom, that the poore deceived people are even
(in a manner) bestialized in their understandings, be-
come so stupid, and grosly ignorant of themselves, and
of their own nat-urall immunities, and strength too,

%Pease, The Leveller Movement, p. 146.

%An Alarum, p. 6.

A Remonstrance, p. 124. Among Overton’s many references to the legal
authority of the Magna Carta, see also An Arrow, pp. 7 and 9; The Hunble
Appeale and Petition, pp. 4ff and 10ff; and An Appeale, pp. 166-67. On
Overton’s and Lilburne’s views of common law and Norman tyranny, see
Pease, The Leveller Movement, pp. 131-53.
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wherewith God by nature hath inrich’d them, that they
are even degenerated from being men, and (as it were)
unman’d, not able to define themselves by birth or na-
ture, more then what they have by wealth, stature, or
shape, and as bruits they’l live and die for want of
knowledge, being void of the use of Reason for want of
capacitie to discern, where-of, and how far God by na-
ture hath made them free.*®

Despite the higtorical incompleteness of the analysis, the “myth
of the Norman Yoke” does seem to capture some of the essences
of the class divison of English society in the seventeenth century.
But, more than that, it provided to Overton and the Levellers an
analytica tool with which to rationdlize al violations of the natura
rights of citizens as acts performed by the ruling classes in their
own saf-interest.*® Overton did not use the term “ruling classes.”
Rather, he used “corrupt interests’ as a common denominator for
those exploiting the people through politica authority.

Overton divided these corrupt interests into four groups. The
first and foremost,'® which throughout history had gpressed the
freeborn citizens of the country, was composed of the exercisers of
hereditary power—the monarch and the peers—which, by reces-
sty, was arbitrary and ultimately derived from conquest and exploi-

%A Defiance, p. 2. For Overton’s analysis of the clergy’s vested interests,
see A Remonstrance; cf. Pease, The Leveller Movement, p. 147.

%See A Remonstrance, pp. 124-27; and An Alarum, pp. 7-8.

1%5ee An Alarum, pp. 7-8; also Richard Overton, John Lilburne, Thomas
Prince, and William Walwyn, An Agreement [ of the Free People of Eng-
land. . . . ], May 1, 1649. Reprinted in Wolfe, Leveller Manifestos of the
Puritan Revolution, pp. 400-10; in Haller and Davies, The Leveller Tracts,
pp. 318-28; in Aylmer, The Levellers in the English Revolution, pp. 160—
68; and in Sharp, The English Levellers, pp. 168-78. Also see An Agree-
ment, p. 403. To be exact, Overton’ s emphasis in describing those abusing
political power shifted now and then, according to the occasion, e.g., “all
Arbitrary Power, in Kings, or Lords, or any other . . . the Clergy, the
Judges, Lawyers, and Monopolists” (An Alarum, pp. 7~8); “the Kings,
Lords, and Clergy” (A Defiance, p. 1).
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tation.'™ The three other groups that Overton pointed out were
those who benefited from the power arbitrarily exercised by the
first, and the “deadly adversaries’'® of any honest man. Specifi-
caly, the second group of “corrupt interests’ was the clergy of the
state church, which oppressed religious groups.’® The third group
was composed of those responsible for unfair judicial procedures,
that is, the judges and

the burthensome Society of Lawyers; that live upon the

impoverishing of the industrious and |aborious People

... [and] have been forced upon this nation by Con-

quest, and continued against Reason, and the weale of
the People.®

Finally, the fourth group was that of “al Monopolists, and engross-
ers of trade,” that is, those benefiting at the expense of the con-
sumers from the interventions and subsidies of the state.'®

Liberal Constitutionalism and Laissez-Faire

Historicaly, it was this society of privileges, and especidly the
Machiavellian policy first of the king and the House of Lords, later

%0Qverton stated that “their fellow Robbers, Rogues, and Theeves, the
lineall issue, and progeny of which, the present House of Peers are,” had
subverted “the ancient manner of Parliaments, & the ancient Lawes and
Liberties of Government of this Kingdome, and a Law innovated, and in-
troduced, flowing meerely from the will of a Bastard, Thief, Robber, & Ti-
rant.” See Regall Tyrannie, pp. 86 and 92. Also: “[B]y what meanes some
of you came by yours[titles of honour], is very uncertaine, but, thisis cer-
taine, that most of you gained no part of it your selves: and the common
wayes your Auncesters gained it for you, was generally by adhering to
Kings, in subduing and oppressing the Commons or by pleasing their
Lusts, Mallice, Revenge, or Covetousnesse; for so Histories manifest, and
those that have been made Lords in our times, have been advanced by the
same occasions.” See An Alarum, p. 4; “Wee are resolu’d upon our Nat-
urall Rights and Freedoms, and to be enslaved to none, how Magnificent
soever, with Rotten Titles of Honour.” See An Alarum, p. 6.

1%An Alarum p. 8.

1%BAn Alarum p. 7.

1%An Alarum p. 8.

1%An Alarum, p. 8.
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the House of Commons, and finally the Protectorate, that formed
the background for Overton’'s and the Levellers demands. Such
policies had made whatever legitimate authority the government
may have had cease, and, thus, the people of England, accor-ding
to Overton, legally found themselves in a state-of -nature.

This led Overton and the Levdlers to demand a new social
contract based on the principles of Natural Law. Overton was in-
deed the first to make such a demand when, in an address to the
House of Commons, he insisted that this should limit the nature of
government so as to secure the people against arbitrariness:

[T]he Lawes of this Nation are unworthy a Free-People,
and deserve from first to last, to be considered, and se-
riously debated, and reduced to an agreement with com
mon equity and right reason, which ought to be the
Forme and Life of every Government.'®

This led Overton and his collaborators to set out the very first
written statement of principles for a constitutiona government,
Certaine Articles, which bter was expanded in three proposed
“ Agreements.”*®" Given Overton’s radica individuaism and the
historical context, it is understandable that in these writings, he was
most occupied with the negative definition of government, of setting
out its naturd limits by congtitutionaly limiting the role of govern-
ment through a number of severe restrictions. In this way, Overton
came to be a kind of grandfather to the declarations of human
rights and libera congtitutionalism of the eighteenth and nineteenth
centuries.

In terms of the fundamental legd rights of citizens, Overton fa-
vored basic legd equality and, therefore, fought against legal privi-
lege, such as peerages and exceptions from legisiation.’® In consti-
tutional matters, this legal egditarianism led Overton to alvocate

1%A Remonstrance, p. 124, italics partly added.

197See An Agreement.

1%See An Alarum, pp. 3-4; Certaine Articles, pp. 192-93; and An Agree-
ment, pp. 406—7.
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strict restrictions on any inflation of the rights of citizens and the
limits on government set out in the Magna Carta, an extension of
the franchise, a freely elected parliament as the supreme political
authority, and annual elections to Parliament.'® Accordingly, Over-
ton was congtitutionaly opposed to a hereditary executive and a
hereditary second chamber. He also opposed legidation being writ-
ten in any language other than English.**°

Overton’s legd egdlitarianism aso naturaly led him to demand
a number of procedural rights and a strict observance of the rule of
law, for instance, the right of the people to eect judges drectly, the
right of the accused to be presumed innocent until proven guilty, the
right to trial by a jury of peers, the right not to be forced to self-
incrimination, and the right not to be imprisoned without warrant or
trid. ™! Overton insisted on restitution rather than retribution as a
general principle in crimina matters, and, accordingly, advocated
the right not to be imprisoned for crimes other than such as vio-
lence or theft, and specifically not for debt; the right not to be sub-
mitted to the death penalty for crimes other than murder; and the
right of prisoners not to be submitted to cruel and unfair trest-
ment."2

Overton quite evidently embraced a large number of specific
rights similar to what today would be caled “civil liberties” and
these were not limited to procedural rights. Overton stood
staunchly against such policies as. conscription and other forms of

1%See An Arrow, p. 7; A Remonstrance, pp. 127 and 129; Certaine Arti-
cles, p. 189; and An Agreement, pp. 402—4.

%See A Remonstrance; An Alarunt An Arrow, p. 6; and Certaine Arti-
cles, pp. 189 and 192.

"See A Remonstrance; An Alarum; A Defiance, pp. 8-9 and 12-26; An
Arrow, p. 6; Certaine Articles, pp. 190-91; An Agreement, pp. 406-8;
Richard Overton, John Lilburne, and Thomas Prince, [ The Picture of] The
Councel of State [, Held forth to the Free People of England. . . . ], April
4, 1649, reprinted in Haller and Davies, The Leveller Tracts, pp. 191-246.
25ee A Remonstrance, p. 125; A Defiance, pp. 8-9; An Arrow, p. 6; Cer-
taine Articles, pp. 191-93; and An Agreement, p. 407.

86



Peter Kurrild-Klitgaard — Sdf-Ownership and Consent

davery; war without the explicit consent of the people; the state
church and any redtrictions on religious freedom; and censorship
and other violations of freedom of expression.*® Similarly, in the
area of “economic liberties” Overton was equaly against
confiscation and expropriation of private property, as well as tithes
and high taxes, tariffs, privileges in commerce, and other forms of
protectionism and mercantilism.™*

Redistribution and the Tasks of Political Authority

For Overton, these specific rights are in reality nothing but the
restrictions on political authority necessary to protect the natura
right of individuals to the exercise of sdf-ownership. An important
question, therefore, is what “positive” tasks of government would
be compatable with such a radica individudism? The answer
seems to be few, if any at dl, for, as has been recognized, thisis a
doctrine with far-reaching socio-economic and politicd implica-
tions™*® But despite his radicalism, Overton was no anarchist in
any sense of the term. Rather, he should be seen as a proponent of
what today would be caled “classical liberalism,” and, as such, an
advocate of something similar to a“minimal state.” Overton, in cd-
laboration with his fellow Leveler leaders, identified three—and
only three—main “positive” tasks of a government for which there

35ee A Remonstrance, pp. 121-23 and 125; An Alarum, p. 7; Certaine Ar-
ticles, p. 192; and An Agreement, pp. 405 and 408.

See An Arrow, p. 6; A Remonstrance, p. 126; An Alarum, p. 8; Certaine
Articles, pp. 193-94; and An Agreement, pp. 407-8.

15Cf. this comment by a prominent socialist Leveller scholar: “Rash
though it isin its militant individualism, this definition stands out from the
records of the seventeenth century as one of the earliest and one of the
boldest statements of the liberal creed. Strictly interpreted, it would deny
the right of society to exact from the individual citizen his contribution to
the welfare and even to the safety of the whole organism.” See Brailsford,
The Levellers and the English Revolution, p. 75. For contemporary radical
liberal political theories based on a concept of self-ownership similar to
that of Overton, see Nozick, Anarchy, State, and Utopia; and, especial-ly,
Rothbard, The Ethics of Liberty.
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is no need for further consent:

1 To the conservation of Peace and commerce with for-
rain Nations. 2 To the preservation of those safe
guards, and securities of our lives, limbes, liberties, and
estates. . . . 3 To theraising of moneys, and generally to
al things as shall be evidently conducing to those
ends, or to the enlargement of our freedom, redress of
grievan-ces, and prosperity of the Commonwealth.*®

The positive tasks of government are to secure the natural right
to life, liberty, and property, domestically as well as toward (but not
in) the rest of the world, and, to some extent, to supply what
economists today would label “public goods.” However, it should
be noted that the latter probably would be limited, for it was ex-
pressly stated that these “things’ should be those which “evi-
dently” are conducive to the protection of life, liberty, and proper-
ty, and Overton’s restrictive and negative interpretation of these
values has aready been shown. In other words, there seems to be
little basis for judging Overton as being favorable to any form of
government redistribution, and, thus, little basis for considering him
an early forerunner of any form of socialism, such as some theo-
rists have considered the Levellers™’ In fact, Overton and his
brothers-in-arms clearly felt uncomfortable with the label “Level-
lers,” especialy with the natura connotation of economic “level-

15An Agreement, p. 405.

"Asagroup, the Levellers have been labeled “ social democrats’ (Joseph
Frank, The Levellers. A History of the Writings of Three Seventeenth-Cen-
tury Social Democrats: John Lilburne, Richard Overton, William Wal-
wyn [Cambridge, Mass.: Harvard University Press, 1955]), “socialists”
(Fenner Brockway, Britain's First Socialists. The Levellers, Agitators,
and Diggers of the English Revolution [London: Quartet Books, 1980]),
and even been put in the same group as the “Diggers,” i.e., as a group of
proto-communists (Gernot Lennert, Die Diggers. Eine Frihkommunis-
tische Bewegung in der Englischen Revolution [Gratenau-Dottingen:
Trotzdem Verlag, 1986]). Cf. adso Sharp, The English Levellers, pp. xii—xiii,
who notes such additional adjectives as “radical democrats,” “liberal de-
mocrats,” “constitutional democrats,” and “ petty bourgeois democrats.”
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ing” which it amost logicaly seems to imply.*® Indeed, this was
what it was intended to invoke when it was agpplied to the move-
ment not by its supporters but by their opponents. This is evident
from the fact that Overton often—at least four times—called the
label “unjust,” and did so prominently as not to be mistaken or ig-
nored.™ Together, the Leveller leaders stated explicitly that they

"8The term “Levellers’ was not coined until late 1647, when Ireton and
Cromwell used it during the Putney Debates to invoke association with
other radical and more egalitarian political groups. The in-this-way-dero-
gative label actually had its historical origin in a quite different group of
common men who, in 1607, protested against enclosures of previously
common land by a literal “leveling” of fences. See Frank, The Levellers,
pp. 2 and 291-92.

The label was also used to associate the group with Gerrard Winstan-
ley’s pantheistic, communitarian, and utopian “Digger” movement. This
activist movement, which had a brief existence (1649-52), and from which
the Levellers repeatedly distanced themselves, wanted to abolish private
property in land and other economic inequalities by communalizing prop-
erty and organizing a money-free economy; the Levellers were in this
sensenot “true Levellers.”

This was indeed the label the Diggers themselves chose, presumably
in order to differentiate themselves from the Leveller movement of Over-
ton, Lilburne, and Walwyn, and which the Leveller scholar H.N. Brailsford,
himself a dedicated socialist, reserved for them. See his chapter, “The
True Levellers.” in Brailsford, The Levellers and the English Revolution,
pp. 656—70. On the differences between the “ Levellers’ and the “Diggers,”
see Pease, The Leveller Movement, pp. 314ff., Aylmer, The Levellersin
the English Revolution, pp. 47-54; Jack R. McMichael and Barbara Taft,
“The Life and Thought of William Walwyn,” Introduction to The Writings
of William Walwyn, ed. Jack R. McMichael and Barbara Taft (Athens:
University of Georgia Press, 1989), pp. 42—43.

9See [Richard Overton, John Lilburne, and Thomas Prince?], [ The] Sec-
ond Part of Englands New-Chaines [Discovered: Or a sad Representa-
tion of the uncertain and dangerous condition of the Common-wealth. . .
.1, March 24, 1649, reprinted in Haller and Davies, The Leveller Tracts, pp.
172-89, esp. p. 181, where the label is dismissed as “slander.” Cf., the sub-
titles of three other 1649 pamphlets, A Manifestation; Overton's Defyance
[of the Act of Pardon: Or, The Copy of a Letter to the Citizens usually
meeting at the Whalebone in Lothbury behinde the Royal Exchange;
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were opposed to

Levelling, for which we suppose is commonly meant an
equalling of mens estates, and taking away the proper
right and Title that every man hasto what is hisown. . .
. We profess therefore that we never had it in our
thoughts to Level mens estates, it being the utmost of
our aime that the Common-wealth be reduced to such a
passe that every man may with as much security as may
be enjoy his propriety.’

Thus, there can be little doubt that Overton was radically oppo-
sed to government redistribution, and that this was aso the general
sentiment of most of the Levdlers, with the possible exception of
Walwyn.** There is nothing in Overton’s writings on natural rights
anything even remotely resembling a principled advocacy of posi-
tive “welfare rights.” For instance, when Overton stated in An Ar-
row and in An Appeale that al men are born to like “propriety,” he
was not talking about “goods’ or “estates,” of positive rights to
specific amounts of property, but of the right to exercise self-
owner-ship, that is, the right to acquire, possess, exchange, and
consume material property.

And others commonly (though unjustly) styled Levellers], July 2, 1649;
and The Baiting [ of the Great Bull of Bashan Unfolded. . . . ], July 9, 1649.

1207 Manifestation, p. 279.

Zwalwyn seems to have been the only Leveller leader who supported
any form of positive rights to equal property, and that even only moder-
ately so. Walwyn, of whom an explicit care for the relief of the poor and
other forms of redistribution was more characteristic than of Overton,
seems to have been in favor of some utopian ideal of voluntary “commu-
nism.” But even this was only to be reached through a voluntary and
unanimous agreement of the people. On Walwyn'’s egalitarian tendencies,
see Wolfe, Leveller Manifestoes of the Puritan Revolution, p. 111; Brails-
ford, The Levellers and the English Revolution, p. 462; Watner, “Come
What, Come Will!” pp. 409-10; and McMichael and Taft, The Writings of
William Walwyn, p. 42. Lilburne, on the other hand, was as consistent a
proponent of capitalism and the sanctity of private property rights as was
Overton. See Watner, “Come What, Come Will!”; and David Hoile, The
Levellers: Lib-ertarian Radicalism and the English Civil War (London:
Libertarian Alliance, 1992).
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Nonethel ess, some prominent scholars have seen in Overton's
writings, especidly Certaine Articles, a deviation from the other-
wise genera laissez-faire-oriented character of the Leveller pro-
gram, and possibly even the beginning of a more comprehensive
socia-welfare program.*? However, this is at least partly an over-
interpretation. It is true that Overton, at the end of Certaine Arti-
cles, added four paragraphs, three of which may be seen as er
dorsing something similar to a redigtributive program: one ad
dressed public schools, one dedlt with public hospitals, and one dis-
cussed communal property. Yet, under closer scrutiny, not all are
contrary to the laissez-faire program, and some even follow d-
rectly from Overton's sdf-ownership approach. First, Overton
smply called for areturn of private property which traditiondly had
belonged to private schools and private hospitals, and for

all grouns which anciently lay in Common for the poore,
and are now impropriate, inclosed, and fenced in, may
forthwith (in whose hands soever they are) be cast out,
and laid open againe to the free and common use and
benefit of the poore.’?

Second, while it is dso true that Overton simultaneoudy made
acall for loca public funding of schools and hospitals, there may be
several good reasons to consider this a pragmatic, perhaps amost
opportunigtic, policy adopted primarily out of compromise and to
gain support for the larger causes.

But while this is merely a hypothess, three points should be
noted which together make it justifiable to see such demands sm-
ply as solitary exceptions from the general doctrine. First, they con-
tradict his fundamenta view of the purpose and limits of politicd
authority. Second, their appearance in Certaine Articles seems a
last-moment addition, placed at the end, and being “positive’ in
their demands of rights, rather than “negative,” as are the rest. But
third, and most important, this is the only time such demands appear

12566 Aylmer, The Levellersin the English Revolution, pp. 48-49 and 82;
and Wolfe, Leveller Manifestoes of the Puritan Revolution, p. 155.

ZCertaine Articles, p. 194.
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explicitly in Overton’'s writings, no such suggestions appear in the
joint, yet much more “Overtonian,” An Agreement, which the Lev-
eller leaders themselves considered “the ultimate end and full
scope of all our desires and intentions concerning the Govern-ment
of this Nation.”*?*

SUMMARY AND CONCLUSION

This article has presented an attempt to outline a synthesized,
yet more coherently organized, version of Overton's political the-
ory. Specifically, new and detailed attention has been given to
Overton's foundational argument, and to how this provided the ba-
sisfor his specific policy prescriptions.

It should now be obvious that there is nothing in Overton’s doc-
trine that judtifies placing him ideologicaly aongside the Diggers as
a seventeenth-century English forerunner of socidist thought. Re-
distributive concerns played a role in Overton’s thinking only to the
extent that they were related to what he saw as violations by privi-
leged classes of the common man’'s natural rights to life, liberty,
and property. Rather, Overton was a staunch proponent of central
elements of the classicd libera ideology, and to the extent that he
is seen as the forerunner of any doctrine, it would most naturaly be
what may be caled “Lockean liberaism.” Indeed, al the main
elements of what has come to be considered Locke's liberaism
were present in Overton: the natura right of individuds to life, lib-
erty, and property; the necessity of governments to be based on the
consent of the governed; and the right of the governed to rebel
when the government becomes oppressive. Overton’s conceptuali-
zations of the “ gtate-of -nature” and the “socia contract” may have
been superficial and fragmented, but both the framework and the
implications were there.

The only link that Overton needed in order to have been the
true originator of classical liberalism was a bridge between, on the
one hand, the clam that individuals have a natura right of sdlf-

24An Agreement, p. 401.
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ownership and property, and, on the other hand, a fully developed
theory of how property rights are established. Overton completely
lacked an articulated theory of justice in acquisition and legitimate
ownership of land, although he came so close in introducing the no-
tion of sdf-ownership as to dmost stumble over that solution,
which gtill had 30 to 35 years to wait before it would be formulated
and put in print by John Locke.

SELECT BIBLIOGRAPHY AND REFERENCES

There is not full agreement as to exactly what Leveller pam-
phlets were written by whom. The list of works and the dates of
publication given here are largely based on the critical, comprehen-
sve, and authoritative study by Marie Gimefarb-Brack, especidly
appendices 3-5 (pp. 337-469). Tracts which Overton neither
signed nor publicly claimed, but which are commonly attributed to
him based on contextua or circumstantial evidence, are listed sepa-
rately.

Primary sources entirely or partly by Richard Overton

The Araignement [ of Mr. Persecution: Presented to the Consideration of
the House of Commons, and to all the Common People of England],
April 8, 1645, pseudonymous (“Martin Mar-Preist”). Reprinted in Wil-
liam Haler, ed., Tracts on Liberty in the Puritan Revolution, 1638—
1647, pp. 205-56.

The Ordinance [for Tythes Dismounted, From all Mosaicall, Evangeli-
call, and true Magestriall Right], December 29, 1645, pseudony-
mous (“Martin Mar-Priest”).

A Defiance [ Against All Arbitrary Usurpations or Encroachments, either
of the House of Lords, or any other, upon the Soveraignty of the Su-
preme House of Commons. . .], August 17, 1646.

[ To the high and mighty States, the Knights and Burgesses in Parliament
Assembled; (Englands legall soveraigne power)] The Humble Ap-
peale and Supplication of Richard Overton . . ., September 9, 1646.

93



Journal of Libertarian Studies

An Arrow [Against All Tyrants and Tyrany, shot from the Prison of New-
gate into the Prerogative Bowels of the Arbitrary House of Lords,
and all other Usurpers and Tyrants whatsoever], October 12, 1646.
Reprinted in Gerald Aylmer, ed., The Levellersin the English Revolu-
tion, pp. 68—70; also in Andrew Sharp, ed., The English Levellers, pp.
54-72.

The Commoners Complaint [: or, A Dreadful Warning from Newgate, to
the Commons of England. . . . ], February 10, 1647. Reprinted in Wil-
liam Haller, ed., Tracts on Liberty in the Puritan Revolution, 1638—
1647, pp. 373-95.

[ To the Right Honourable, the Knights, Citizens, and Burgesses, the Par-
liament of England, assembled at Westminster,] the Humble Appeale
and Petition [of Mary Overton, prisoner in Bridewell], March 24,
1647, pseudonymous (Mary Overton).

An Appeale [: From the Degenerate Representative Body, the Commons
of England assembled at Westminster. . . . ]. London, July 10, 1647.
Reprinted in Don M. Wolfe, ed., Leveller Manifestoes of the Puritan
Revolution, pp. 157-88.

Certaine Articles [for the Good of the Common Wealth. . . . ], duly 17,
1647. Reprinted in Don M. Wolfe, ed., Leveller Manifestoes of the Pu-
ritan Revolution, pp. 189-95; aso in Gerald Aylmer, ed., The Level-
lersin the English Revolution, pp. 82-87.

Eighteene Reasons [ Propounded to the Soldiers of the Body of the Army.
...],August 11, 1647.

A Plea [for Common-Right and Freedom. . . . ], December 28, 1648, co-
authored.

[To the Supream Authority of England, The Representors of the People
in Parliament assembled;] The Humble Petition [of Richard Over-
ton, Late Prisoner in Newgate by the House of Lords. . . . ], March 3,
16409.

[The Picture of] The Councel of State [, Held forth to the Free People of
England. . . . ], April 4, 1649, co-authored with John Lilburne and
Thomas Prince. Reprinted in William Haller and Godfery Davies, ed.,
The Leveller Tracts, 16471653, pp. 191-246.

A Manifestation [from Lieutenant Col. John Lilburn, Mr. William Wal-
wyn, Mr. Thomas Prince, and Mr. Richard Overton: (Now Prisoners
in the Tower of London) And others, commonly (though unjustly)

A



Peter Kurrild-Klitgaard — Sdf-Ownership and Consent

styled Levellers. . . .1, April 14, 1649, co-authored with John Lilburne,
Thomas Prince, and William Walwyn. Reprinted in Don M. Wolfe,
ed., Leveller Manifestoes of the Puritan Revolution, pp. 388-96; in
William Haller and Godfery Davies, ed., The Leveller Tracts, 1647—
1653, pp. 276-84; in Gerdd Aylmer, ed., The Levellersin the English
Revolution, pp. 151-58; in Andrew Sharp, ed., The English Levellers,
pp. 158-67.

An Agreement [of the Free People of England. . . . ], May 1, 1649, co-
authored with John Lilburne, Thomas Prince, and William Walwyn.
Reprinted in Don M. Wolfe, ed., Leveller Manifestoes of the Puritan
Revolution, pp. 400-10; in William Haller and Godfery Davies, ed.,
The Leveller Tracts, 1647-1653, pp. 318-28; in Gerald Aylmer, ed.,
The Levellers in the English Revolution, pp. 160-68; in Andrew
Sharp, ed., The English Levellers, pp. 168-78.

Overton’s Defyance [ of the Act of Pardon: Or, The Copy of a Letter to the
Citizens usually meeting at the Whalebone in Lothbury behinde the
Royal Exchange; And others commonly (though unjustly) styled
Levellers], July 2, 1649.

The Baiting [ of the Great Bull of Bashan Unfolded. . . . ], July 9, 1649.

Primary sources attributed to Richard Overton

Man's Mortallitie [, or A Treatise Wherein 'tis proved, both Theologi-
cally and Phylosophically, that whole Man, (as a rationall Crea-
ture) is a compound wholly mortall, contrary to that common dis-
tinction of Soule and Body], January 19, 1644, anonymous.

A Remonstrance [ of Many Thousand Citizens, and Other Free-Born Peo-
ple of England, to Their Own House of Commons. . ..], July 7, 1646,
anonymous, co-authored with William Walwyn. Reprinted in William
Hadler, ed., Tracts on Liberty in the Puritan Revolution, 1638-1647,
pp. 353-70; in Don M. Wolfe, ed., Leveller Manifestoes of the Puri-
tan Revolution, pp. 113-30; in Andrew Sharp, ed., The English Level-
lers, pp. 33-53.

An Alarum [to the House of Lords: Against their insolent Usurpation of
the Common Liberties, and Rights of this Nation. . . . ], July 31, 1646,
anonymous.

An Unhappy Game [at Scotch and English. Or, A Full Answer from Eng-
land to the Papers of Scotland. . . . ], November, 1646, anonymous.

95



Journal of Libertarian Studies

Regall Tyrannie [Discovered: Or A Discourse, shewing that all lawfull
(approbational) instituted power by God amongst men, is by com
mon agreement, and mutual consent], January 6, 1647, anonymous.

The Hunting of the Foxes [from New-Market and Triploe-Heaths to
White-Hall, By five small Beagles (late of the Armie). ... ], March 21,
1649, probably co-authored with John Lilburne, pseudonymous
(Robert Ward, Thomas Watson, Simon Graunt, George Jellis, and Wil-
liam Sawyer). Reprinted in Don M. Wolfe, ed., Leveller Manifestoes of
the Puritan Revolution, pp. 359-83; excerpted in Gerald Aylmer, ed.,
The Levellersin the English Revolution, p. 149.

[The] Second Part of Englands New-Chaines [Discovered: Or a sad
Representation of the uncertain and dangerous condition of the
Common-wealth. . . . ], March 24, 1649, probably co-authored with
John Lilburne and Thomas Prince, anonymous. Reprinted in William
Haller and Godfery Davies, ed., The Leveller Tracts, 1647-1653, pp.
172-89.

Collections of Leveller-writings and secondary sources

Ashcraft, Richard. Revolutionary Politics and Locke's Two Treatises of
Gover nment. Princeton, N.J.: Princeton University Press, 1986.

Ashcraft, Richard. Locke's Two Treatises of Government. London: Allen
and Unwin, 1987.

Aylmer, Gerald E., ed. The Levellers in the English Revolution. Ithaca,
N.Y.: Cornell University Press, 1975.

. Foreword to Liberté, Egalité, Fraternité, Jugice! La Vie et I'oeu-
vre de Richard Overton, Niveleur, by Marie Gimelfarb-Brack. Bern
and Frankfurt: Peter Lang, 1979.

Brailsford, Henry N. The Levellers and the English Revolution. Edited by
Christopher Hill. London: Cresset Press, 1961.

Brockway, Fenner. Britain's First Socialists: The Levellers, Agitators,
and Diggers of the English Revolution. London: Quartet Books,
1980.

Cohen, G.A. Self-ownership, Freedom, and Equality. Cambridge: Cam-
bridge University Press, 1995.

Day, J.P. “Locke on Property.” In Life, Liberty, and Property: Essays on
Locke's Political 1deas Belmont: Wadsworth Publishing, 1971.

Dow, F.D. Radicalism in the English Revolution, 1640-1660. Oxford:

9%



Peter Kurrild-Klitgaard — Sdf-Ownership and Consent

Basil Blackwell, 1985.

Frank, Joseph. The Levellers: A History of the Writings of Three Seven-
teenth-Century Social Democrats: John Lilburne, Richard Overton,
William Walwyn. Cambridge, Mass.: Harvard University Press, 1955.

Gimdfarb-Brack, Marie. Liberté, Egalité, Fraternité, Justice! La Vie et
I'oeuvre de Richard Overton, Niveleur. Bern and Frankfurt: Peter
Lang, 1979.

. “Richard Overton (fl. 1631-1664).” In Biographical Dictionary of
British Radicals in the Seventeenth Century. Vol. 2. Edited by Rich-
ard L. Greaves and Robert Zaller. Brighton: Harvester Press, 1981.

Haller, William, ed. Tracts on Liberty in the Puritan Revolution, 1638—
1647. Vols. 1-3. New Y ork: Columbia University Press, 1934.

. Liberty and Reformation in the Puritan Revolution. New York:
Columbia University Press, 1955.

Haller, William, and Godfrey Davies, eds. The Leveller Tracts, 1647—
1653. New Y ork: Columbia University Press, 1944.

Hampsher-Monk, lain. “The Political Theory of the Levellers: Putney,
Property, and Professor Macpherson.” Political Studies 24, no. 4
(December): 397-422.

Hoile, David. The Levellers: Libertarian Radicalism and the English
Civil War. London: Libertarian Alliance, 1992.

Holorenshaw, Henry. The Levellers and the English Revolution. London:
Victor Gollancz, 1939.

Knafla, L.A. “Sir John Wildman (1623-1693).” InBiographical Dictionary
of British Radicals in the Seventeenth Century. Val. 3. Edited by
Richard L. Greaves and Robert Zaller. Brighton: Harvester Press, 1981.

Laslett, Peter. Introduction to Two Treatises of Government, by John
Locke. Edited by Peter Ladett. Cambridge: Cambridge University
Press, 1988.

Lennert, Gernot. Die Diggers: Eine Friihkommunistische Bewegung in
der Englischen Revolution. Gratenau-Dottingen: Trotzdem Verlag,
1986.

Locke, John. Two Treatises of Government. Edited by Peter Laslett. Cam-
bridge: Cambridge University Press, 1988.

97



Journal of Libertarian Studies

McMichael, Jack R., and Barbara Taft. “ The Life and Thought of William
Walwyn.” Introduction to The Writings of William Walwyn. Edited by
Jack R. McMichael and Barbara Taft. Athens: University of Georgia
Press, 1989.

Macpherson, Crawford B. The Political Theory of Possessive Individual -
ism: Hobbes to Locke Oxford: Oxford University Press, 1962.

Moore, Roderick. The Levellers. A Chronology and Bibliography. Lon-
don: Libertarian Alliance, 1994.

Nozick, Robert. Anarchy, State and Utopia. New Y ork: Basic Books, 1974.

Pease, Theodore C. The Leveller Movement: A Study in the History and
Political Theory of the English Great Civil War. Gloucester: Peter
Smith, 1965.

Robertson, D.B. The Religious Foundations of Leveller Democracy. New
York: Kings Crown Press, 1951.

Rothbard, Murray N. The Ethics of Liberty. Atlantic Highlands: Humani-
ties Press, 1982.

Schlatter, Richard. Private Property: The History of An Idea. London:
George Allen & Unwin, 1951.

Schochet, Gordon J. Introduction to Life, Liberty, and Property: Essays
on Locke's Political |deas Belmont: Wadsworth, 1971.

Sharp, Andrew. “The English Levellers, 1645-1649, with a Chronological
Table.” Introduction to The English Levellers. Edited by Andrew
Sharp. Cambridge: Cambridge University Press, 1998.

Sharp, Andrew, ed. The English Levellers. Cambridge: Cambridge Univer-
sity Press, 1998.

Shaw, Howard. The Levellers. London: Longmans Green & Co., 1968.

Wawyn, William. The Writings of William Walwyn. Edited by Jack R.
McMichael and Barbara Taft. Athens: University of Georgia Press,
1980.

Watner, Carl. “*Come What, Come Will!" Richard Overton, Libertarian
Leveller.” Journal of Libertarian Studies 4, no. 4 (Fall 1980).

. “The Proprietary Theory of Justice in the Libertarian Tradition.”
Journal of Libertarian Studies 6, nos. 3-4 (Summer-Fall 1982).



Peter Kurrild-Klitgaard — Sdf-Ownership and Consent

.“*Oh, Ye AreFor Anarchy!": Consent Theory in the Radical Liber-
tarian Tradition.” Journal of Libertarian Studies 8, no. 1 (Winter
1986).

Wolfe, Don M., ed. Leveller Manifestoes of the Puritan Revolution. New
York: Thomas Nelson and Sons, 1944.

Woodhouse, A.S.P., ed. Puritanism and Liberty Being the Army Debates,
1647-49. Clarke Manuscripts. Chicago: University of Chicago Press,
1951

Zagorin, Perez. A History of Political Thought in the English Revolution.
London: Routledge and Kegan Paul, 1954.




